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Sats forth the following partfculars:-
A.

1ﬁcorporated herein by reference, being
property conveyed to the Grantor herein
Séuare Partners, a Timited partnership,
' 1979

June 7, » and recorded an

in the R.M.C. OFfice.of Richland County
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CARNABY SQUARE

HORIZONTAL PROPERTY REGIME
(an expandahle condominium)

,f_.v;,-_%_‘::_ Columbia, Richland County, Scuth Carelina

dekkkkh kb kb ke khkhk bk kb hhiwr

“CARMABY SQUARE - JOTHT VENTURE, hereinafter
referred tofss the “Grantor", as the sole owner in fee
simple pﬁhthe land and improvements heveinafter described,
does hersby make, deélare. and publish its intention and
desire ko submit, and dees hereby submit the }ands and
buildings hereinbelow described as Phase I, together with:
all other iﬁprovements.thareon, including all easements,
rights and éppurtenances theréto beionging, to an expandable

" Horizontal Property Regimg, ownérship.to be known as “Ca%naby
Square Horizontal Property Regime" (hereinaffer termed -
"Regime" or "Condominium"), in the manner provided for by
‘the Horizontal Property Act found in Title 27, Chapter 31 of
the 1976 Code of Laws of Soutﬁ Caroiina, as ameﬁdgd (hereinaftér

termed "the Act"). iIn conformity with the Act, the Grantor

Legal Description. The lands which are hereby
sybmitted to the Regime are :ocated near Columbia, in the
County of Richland, and are more particularly described and

delineated as Phase I in Exhibit "A" aftached hereto and

a portion of that
by Co]uﬁbia Carnaby
Jy deed dated

dune 7, 1979

Grantor hereby reserves the right and option te

i .ﬁzﬁrﬁm‘ | h
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expand the Regime by ;nnexing thercto that property shown
and delineated as Phase IT in Exhibit "A"; in the manrer

provided hersia.
8. Building Pians and Phasing. In accordance

- with the applicable prov.sioﬂs of the Act, Granior hereby .
indicates an intent 1o axpand this Regime by annexing thereto :
that property shown and designated as Phase II in Exhibit
" in acCordance with the options set forth hereinbelow.

1. The property subjected to this Master S g

Deed is more particularly shown ‘and delincated on the land

survey and plot plan entitied Phase 1.in Exhibit: “A“ and the
building plans atiached hereto as Exhibit "B“, said exhibits
being incorporated herein by,reference. The Phase I dimprovaments
include apartment buildings containing ninety¥six (96) apartments
and adjacent roadways and parking areas, clubhouse, tennis
courts and swimming pool. Together with this Master Deed,
said Exhibit "B" constitutes.a graphic description of all
ap.riments, including their jdentification numbers, locatinas,

areas and cimensions, and all common elements (general and

1imited), their relative tocations and approximate dimensions.

2. Grantor further pians, in its sale
discretion, to expand this Regime by adding up to fi?t&-
four (54) additional apartments, with their respective.
commen e1ements. said expanston areas being shown and de11neated
as. Phase II on Exhibit “A" hereto attached. A 1ega1 description
of the land area of Phase II is’ set out in detail onm Schedule
2 attached to said Exhibit “A".

3. Grantor hereby reserves unto itself, the
option, to'be exercisedAin its sole discretivn, to

(a) expand this Regime by submitting

phase, L1 property as shown and de]xneated in Exh.b1t "A“ or

0 5223




b0 5Mne234

.(b) allow this.Regihe to continue as is
without any further expansion.

4. n the event Grantor elects to broceed
to en]arge this Regime by adding Phase II, the Grantor shall
execute .an amendment or amendments to this Master Deed which
shall be filad for record in the R.M.C, Office for Richland
(:ourity, Seuth Garolina not later than ﬁve (8) years from
the date hercof. Any such amendment or amendments °ha11
fully describe the property being added te this Regime and
submit such property te all of the prov1sions of this Masterv
Deed and exhibits attached heveto, at amended. . Such amendment
or amendments expanding this Regime, as aforesaid, may be
accomplished unilaterally by Grantor without the approval or
. consent of any co- owner, or mortgagee of any cc-owner, of
the Regime as const1tuted at the time of such amendment.

Upon the exercise of any suchAbptinn to‘expand, as aforesaid,
the provisions of this Master Deed shall then be understood
and constirued as embr-cing ﬁhase 1 property and such property
as may be described in such'amepdment. together with all
improvements constructed thereon.

‘ should the expansion option not be
exercised within the term spehified; it shall in all respects
expire and be of no further force and effect. In such event,
the Grantor shall not be‘dbiigated to impose on the Phase II
property any covenants, conditions or restrictions the -same
or s1milar to those conta1ned herein; and in such event, all
o~ uwners 1n phase I waive any right they may hove in or to
that property shown as Phase 11 in Exhibit waY, excepf the

right to regquire the owner(s) to continue to pay assessments
. ar charges for the right to use any common elements of the

Regime, as provided in Paragraph D herein.
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_condominium ownership of the ehove-described premises, covenants

" Frechold Estates:

with the shares in the general and Timitad commen elements

‘established geographical points. Each of the said apartments

b0 53225

C. Apartments., The Granter, in order to implewment

and agrees to, and hereby does, subdivide the.abQVE>described

Phase I property vertically and horizontally into the folloewing

1. Ninety-six (56) separaie parcels of

property, baing the ninety-six (96) apariments, together

appuftenant to each apartmént. hereinbefore and hereinaftér
mere parﬁicu1arly described, and as shown graphically in
Exhibits “A" and "8", attached herete. -Said Exhibits delineate
the dimensions of each apartment at flvor level, the elevation
of all floors and ceilings from USC and G5 datum, the location
and dimensions of the perimeter walls, and the location,

dimensions and area of each apartment with reference:to

consists of: )

_ (2} the volumes or cubicles of space
enclosed by the unfinished interior surfaces of perimeter walls
and the unfinished'surfaces of intericr ﬁa1ls, ceilings and
floors of the apartment, and by any vents, chimneys, doors,
windows and such other structural eleﬁents that aré ordinarily
regarded as enclosures of'space; and v

© (b) a1 interior dividing walls and

partitions (including the space occupied by suchiwalls or
partitions) excepting, however, load bearing waells and those
dinterior walls and partitions enclosing the common pipe chases
and other common facilities; and

{c) the decorated interior surfaces of
perimeter walls and the decorated surfaces of interior walls
(including load bearing walls, chimneys, and walls enclesing
the common pipe chﬁseé); floors and ceilings, éonsisting of,
as the case may be, wallpaper, paint, plaster, carpeting, tiles

and any and &11 other finishing materiails affixed or installed

“ a1 o Ut
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as a part of the physical structure of the apartment; and
A ' (d) ai¥l fixtures, appliances, machanical
systems and equipment -installed in said apartment which are

intended for the sole and exciusive use of the apaftment. No

pipes, wires, conduits or other public utility lines or installations

constituting a pdrt of the over-all systems designated for the
service of any other apartment, novr ény of thg structural
members or portions of the apartment building, nor any other
property of any kind, incluﬂing fintures anﬁ appliances within
the apariment, whicﬁ are not removable without jeopardizing
the soundness, safety or usefulness of the remainder of the
building, shall be deemed to be a part of any individual
apartment. The word “apartment" when qsed throughout this
instrument shall bé deemed to refer to each of the aforesaid

apartments as herein described; and shall have the same heaning

as set forth in the Act.
2. A description of the common elements of

the Regime {including both the gsnerél common elements and
" the limited common elements) as defined hérein and in the

Act is as'fo11ows:

(a). The parcel of land described and shown
as Phase I in Exhibit "A" attached hereto; and

. (b) Those portions of the apartment buildings
not otherwise heresin defined as being embraced
within-the individual apartments, including but

- not limited to balconies, the foundatiens, rooTs,
floors, ceilings, perimeter walls of apartments,
1oad bearing interior walls and partitions, walls
enclosing common pipe chases and other common
facilities, stabs, lobbies, corridors, laundry,
trash, service and storage rooms, meter and machinery
rooms, club houses, lounges and other recreation
areas, stairways, entrance and exit or communication
ways, patios, pipes, wires, conduits, chimneys,
aiv ducts and public utility tines, including the
space actually occupied by the above, all as are
more particuiarly shown in Exhibits "A" and "B"
attached hevete; and

(¢c) A1l improvements toc the pramises constructed
or to be gonstructed, such as utilities, roadways,
walkways, plants, trees, shrubbery, yards, lawns,
gardens, swimming pools, tennis courts, playgrounds,
etc., located on said parcel of land: and .

(d) Parking facilities as shown in Exhibit
"A" attached hereto; and

» B 534mec 238
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{e¢) A1l other elements of ‘the buildings, not
included within the apartments, consiructed or to

be consiructed on the aturesaid parcel of land,
rationally of common use o necessary to their
existence, upkeep and safety and,
other devices or
use; and

(f) A1l other property of th
land, building, improvement
_otherwise, except such &s is inclu
as more particularly described in subparagrap

hercin nexi abovei and

, in genersl, al}
installations existing for common

¢ Regime, whether

+5, personal preperty, ov

ded in the apartments
h (1)

(q) A1l assets of Carnaby Square-Assoiiation,

inc. {a non-profit corporation

purpose of carrying out th
obiigations of the wCouncil of Co-Quners" as

defined in the_Act); and

erganized for the.
e powers, duties, and

(h) Easements through apartments Tor conduits,

ducts, plumping, chimneys,
for the furnishing of util
and the general commen slements; and

wiring and other facilities
ity services to apartments

(i) An casement of support in every portion of

an apartment which contrib
buildings; and

. {j) Etasements through the apartments and
general common elements for maintenance,
replaceme=s
elements; an

{k) Installaticns for the furnishing of
services to more than one apartment or to the
common elements oy to_an apartment other than
containing the installation, which
include conduits, ducts, plumbing,
and other faciltities for the rendering o

"p. Common Elements.

shall include an undivide

as defined herein and in the per

‘“c“lattached hereto and 1ncorporated by reference herein.

the intention of the Grantor hereby to provide that the

elements in the Regime shall be owned by th
.apartments as tenants%in-co
co-owner being as stated above.
to expand the Regime as set forth he
or undivided share of each co-
be adjusted as set forth in Exhibit "C".
Association, Inc., 2 éouth Care

“pereinafter called the "Association",

-6-

utes to the suppori of the

repair and
t of the apartments and general common

utility
general
the ane

installation shall
chimneys. wiring

£ such services.
The ownership of each apartment
d share in and to the common elements

centages set forth in Exhibit

It is

common

a co-owners of the
mmon, the undivided share of each

In the eveni Grantor elects
rein,'the percentage interest
owner in the common elements shall
Carnaby Square

1ina non-profit corporation,

and being more fully

i 1 534237
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.described in parégrabh nys pevein, shall have the power to

detarmine the use to.be made of the common elements froin time

to time, provided that such use shall net discriminate agajnst

afy co-owner. The Assocxat1on may esteblish reasonable charges
to be paid to the Association for the use of common eTements
not otherwise inconsistent with other provisions of this Master
Deed or any exhibits hereto. The general and limited common
elements are shown graphicaily In Exhibits “A" and "B" attacﬁed
heratu. During the time that the axpansion nption as described
hereinabove is in full force and for pe'1od of five (5) yea%s
thereafter, the Association shall establish such rules and
regu1at1ons so as to permit the occupantc of the apartmenﬁs in
phase 1I to make use of the roadways, c1ubhouse, pool and
tennis courts of this Regime, fixing such fees or charges-as
the Association deems appropriate under the circumstances. The
fees and charges shall never exceed 150% of the charges made
to the co-pwners of this Regime for the ma1ntenanue and upkeep
of sych facilities.

g. Limited Common Elements. Portions of the
common elements are hereby set aside and reserved for the

restricted use of certain apartments to the exclusion of the

" other apartments; and such portions shall be known and referred

to herein as 1imited common elements. The limited commoRn
elements restricted to the use of certain apartmeats are %noSe
portions of any walls which are deemed te be common elements
and which are within the {ndividual apartments, any roof which
govers enly one apartment, the stairs, balconies and terraces,
as shown graphica]ly in said Exh1b1ts np* and "B".

F. Undivided Share in Regime. The basic va’ue of

each apartment unit and the total value of all the properiy of
the Regime for the sole and exclus1vn purpose of determining
the property rights and obligations of the co-oWners is set

forth in Exhibit ugw agttachad hereto. The percentage share

meye, ey
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in the commen c¢lements set forth in Exhibit "C* shall
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the percentage appertaining to the several apartments (and

their co-owners) in the commoh expenses and rights in the

common surplus, and said percentage shall constitute the

proportionate representation appertaining te each apartmeat

for voting purpos 3

"HY hepein). -

G.- Apartments apnd Undivided Shares Xn&eparable. The

ia the Council of Co-Owners (see paragraph-

common elements, both general and limited, shail remain undivided

and shall not be the

0¥ the co-ownershipt

of'anlindividual'apartment shall be desmed to also transfer,

convey or encumber the undivided interest of the co-owner in

objec? of an action for partition or divisien

any transfer, conveyance or encumbrance

the common elements appertaining to the apartment without

specifically or particularly referring to same.
its successors and assigns and its grantees, their successors

and assigas.‘furthér covenant and agree that any conveyance,
transfer or alienation of any apartment shall conclusivéTy be
deemed to include all of the interest of'the co-ownerlin the
Association, and any encumbrance upon any apartment shall aise

be cohcldsive]y deemed to attach to ail of the interest of the
co-owner of said apartment in thg Regime. The share 6f a co-owner
in the funds and assets of the Assuciation cannot be assigned,

.hypothecated or transferrad except as an appurtenance to his

apartment.

H. Administration of Regime.

administered, supervised and managed by a Councii of Co-Owners
organized as a South Carolina non-profit corporation known as

Carnaby Square Association, fnc. (the "Association®), presently

‘having its priancipal offi;é at Carnaby Square Apariments,

Cotlumbia, South Caralina, which shall act by and on behalf of

the ce-owners of the apartments in the Regime- in accerdance

with this instrument, the By-lLaws of the Association, annexed

hereto as Exhibit "E", and ian accordance with the Act, as

L W N
wtd K M'.‘. rrd
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also be

The Grantor,

The Regime shall be
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amended, The Charter and By-lawe, attached as Exhibits “ﬁ“
and "E", form an integral part of the plan of ownarship herein
described, shall govern the cnnduct and affairs of the co- owner,
of the Regime as well as the memberS‘or the Association. and
Sha!1 be construed in éondunctiun with the provisions of the
Master Deed. '

1.  pursuant to the Act the Association is
hereby dasignated as the form of administration of the Regime,
and the Assﬁciation is hereby .vested with the rights, powers.
‘privileges and duties necessary or inc1dental to the preper

administration of the Regime, the same being mere particularly
set forth in the Charter and By-Laws of the Assaciation hereto
attached as Exhibits "D" and "E". The Association shall also
be empowered and i{s ‘hereby empowered to exercise any of the
rights, powers, privileges or duties which may, from time to
time, be established by law or which may be delegated to it
by the co-owners of apartments in the Regime.

2. The co-owner of an apartment shall auto-
matically, upon becoming the co-owner of an apartment, be a
member of the Association, and shall remain.a member of said
Association until such time as his, her or its ownership ceases

for any reason, at which time, nis, her or its membership in
said Association shall automatically cease; Other than as

an incident to a 1awfu1 transfer of the title to an apartment,
neither membership in the Assoc1at10n nor any share in the
assets of the Association shall be transferable, and any
attempted transfer shall be null and voidf

3. Reasonable regulations concerning the

use of the property may be made and amended frow time to time
by. the Association in the manner prov1ded in 1ts By-Laws
topies of such regulations and amendments thereto shail be
‘furnished by the Assoc¢iation to all co-owners of apartments

and residents of the Regime upon request.

1 53I:acu.'iﬁ
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4. Notwithstanding the duty of the Association

to maintain and vepair parts of'the properiy. the Association

shall not be 1iable to co-
ance and repair, caused by any latent

ownavs for injury or damage, ather

than the cost of ma1nten

canditian of the Property to be maintained and repaired by

the A950ciatioh, or caused by the elemants or other co-owners

or persons. .
1. Restrictive and Protective fovenants, Agreements

To furtheé impiement this plan of .condominium

1e the ownership and sale of apartment

and Easement Grants.

ownership, to make feasib

anits in the Regime, %0 preserve the character of the apartment

nity and to make possible the fuifil
the Grantor, its SucCeSSOTS

commu iment of the purpose

of cooperative'livfng intended,

and assigns, by reason of this Master Deed, and all future
ir acquisition of

ners of apartments in the Regime by thei
as follows:

co~0W

title théreto, covenant ahd agreé
1. No partial conveyance. Each apartment

cel of real

r all purposes, constitute a separate par
simple and which may be

shall, fo
‘property which may be owned in fee
Ieased, conveved, devised, 1nher1teu,

h its al\ocated percentage in the common &
cel of real property, independently

transferred or encumbered

along wit lements, in

the same manier as any other par

of a11 other apartments, subject only to the prov1sions of this

tha Charter and By~Laws of the Assaciation, and

Master Deed,

the Act. No part of any apartment or any common elements shall

be conveyed, devised, inherited, transferred or’ encumhered

apart from the whole of said apartmerts and its correlat;va
percentage in the common'elements.

2. Rentals. SUbJﬂCb to those conditions set

forth in this instrument, jncluding the By-Laws and regulations

theveUnder, apartments may e rented. A1l reatals will be

subject to such conditions as are estab?ﬁshed from time to

time by the A950c1ation. Hnwever, any holder of a first mortgage

of record securing an apartment who acquires title theretc by

P05 ’irm 242
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foreclosure or dead in iieu of foreclosure shall not be subject
to any.rental restrictions established by the Association

pursuant to this section. .
3. Nuisances prohibited. "Wo nuisances shall

be allowed upen the property of the Regime, nor shall any use

ov pract1c° which is the source of anneyance to residents, of
which interferes with the peaceful possession and proper use

of the property by its residents, be a1iowed thereon. A1l parts
‘of such property shall be kept in a clean and sanitary condition,:
and no rubbish, refiuse or garbage shall be allowed fc accumulate,
_nor shall any fire hazard be allowed to exist. No co-owner

shall pnrmff any use of his, her or its apartmeut or make

any use of the common eiements which will increase the rate of

insurance upon the property.

4. ngrduer use of apartment prohibited. o

jmmoral, improper, offensive or unlawful use shall be made of
the property nor any part thereof; and all valid laws, zoning
ordinances and regutations of all gdvernmental bodias having
jurisdiction thereof shall be observed. The responsibility

of meeting the requirements of gOVernmental hod1es which requiré
maintenance, modification or- repair of such property shall be
the same as the responsrbi11ty for the maintenance and repair

of the property concerned. .

5. MActual location controls. In interpreting
any and all provisiens of this ipstrument, the Exhibits attached
hereto, and subsequent deeds and mortgages tb individual
apartments, the actual 1ocation of the apartment shall ‘be deemed
conclusively to be the property intended to be conveyed, reserved
or exn cumbeved notwithstanding any minor deviat1nns, either
horizontally or vertically, from the proposed locations as
.ﬁndicated on Exhibits attached hereto.

. 6. Encroachment gasement. To the extent that
minor variations in location do or shall exist, as set forth

in snbparagraph 5 herasinabove, i.e., in the event that any

‘LD 530m2i2
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portion of the common elements now or hereafter encroaches

upon any apartment, or vice versa, or .in the event that any

portion of one apartnent now or hereafter enCYOuChEa upon

another apartment, in said event a valid easement far the

encroachment and for the maintenance of the same, so long
as the Property stands, does and sh;li exisi. '

7.  Utility casement. A valid easement does and
chall continue to exist throuuhout the Froperty for the purpose

of installation, maintenance, repair, and replacement of ¢ te

water, power and telephone p1pes, 1ines, mains,
mant

T.¥, systems, sewer,

condu1ts,Aw1res, poles, transfurners and any awd all other equip

or machinery necessary Or incidental to the prcper functioning of

any utijity systems.
8. Use of common elements. "Each co=owner,

tenant, or occupant of an apartment may use the elements held

in common in accordance with the purpose for which they are

intended, without hindering or encroaching upoen the lawful
rights "of the other co- owners, tenants or occupants.

9, ight »f access. The Association shall

havé the 1rrevqcab1e right, to be exerc1sed by its duly

authorized of ’icer or agent, to have access te each apartment

and any common elements from tiwe to time during reasonable

e necessary for the maintenance, repair ov
tz therein or accessible

. ‘hours as may b

rep1acement of any of the common elemen

. therefrom; and at any time for making smergency repairs therein

necessary to prevent damage to the common. elements or to another

apartment or apartments.
Jdo Amendment of Master Deed. Neither this Master

oked or amended without

Deed nor any. of it provisions sha11 be rev

the acquiesence of all co- owners and all of the record holders of

apncumbrances affecting any apartment, except -that Grantor may

eiact to expand the Regime as provided herein as and when such

additional proparty is subm1tted to this Regime without the

consent of any co-owner or 1ien holder, Any such amendment’




shkall become effective upon its Filing in the R.M.C. Office
of Richland Gounty, South Carolina. Also, the system of
administration as set forth im the Charter and By-Laws may
be amended and modified from time to time in accordance with
the provisiens of the Act and any other applicab]e'provisions
of the Code of Laws of South caroling, the Charter and By-Laws
of the Association, The proceduve for effecting Such an
amendment or vevocation (other than to the By-Laws) shall be
that as provided for amendment ﬁf'the'By-Laws. hereto attached,
except that the approval requ1red shall be unanimous; and in
addition thereto, the consent of each lien holder of recotd
on any apartment in the Regime, as of the date of the adoption
of any such amendment, shail be subscr1bed to said amendment
with the same formc11t1es requ1red in South Carolina for .the
making and. executing of Deeds.

K Assessments. The co-ownev of each apartment is
bound to contribute and shall be assessed by the Association pro
rata according to the percentage of his, her or its share in the
common elements as set forth in Exhibit "C" toward the expenses
of adm\nistratiun and of maintenance, insurance and repair of
the said common e1ements in such amounts as shall from time to
time be fixed and assessed by the Association and to any other
expenses that may be lawfully agreed upon, all as is more
particularly -et forth in the By-lLaws attached hereto and
4ncorporated by reference herein. No co-owner may exempt
himself from contribﬁting toward such expenses by waiver af the
use or enjnyment‘of the common elements of the Association or
by abandonment of the apartment owned by him. However, not-
xithstanding any provision to the “contrary, where the helder
of any first mortgage of record obtains titie at the foreclosure
sate of said mortgage ov through deed in lieu of foreclosure
of said martgage,'such acquiveyr of titie, his successors and
assigns; shall not be liable for the share of common expenses

or assessments by the co-owners ac¢ruing prior to the ac-

quisifion of title te said apartment.

:
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L. Alterations and Mudifications.

1. Neither the Association nor any co-owner shall
make any structural modifications or alterations te his, her ov
its apartment, or remove any portion thereof, or make any

additions thereto. or do anything which would jeopardize the
safety ov soundness of such apartment or apartment buildings,
adversely affect any of the common e1ements, or impair any
easement, without first obtaining approval in writing of all
the co-owuers. A copy of plans for a11 such work, prepared by

an architect licensed to practice in this State, shall, if

requested, be filed with the Association prior to the start of

the work.

2. There shall be no alteration nor further
1mprovement of the common elements which are part of the apartment
buildings by the Association or any co- owner without prior
approva1 in writing of the co-owners of tuwo- ~thirds or more of the
commen elements of the entive Regime.

3. There shall be no alteration nor further
1mprovement of the general common elements which are outside
of and not a part of the apartm"nt buildings without prior
approval in writing by the co-owners of all of the apartments

of the Regime.

M. Option to Purchase. No co-ouwner may affectivé1y
dispose of an’ apartment or any interest therein by sale ‘
uithout approval of the Assocciation, except that the Grantor
may seil any previously unsold apartment without vestriction
until all apartments have been sold, and any holder of a
first mortgage of record securing an apartment who acquires
title thereto by foreclosure or deed in 1ieu of foreclosure
shall not be subject to the restrictions provided in this
section M. If any co-owner shall acquire his titie by gift,
devise, or inheritance, the continuance of h1s ownership of

nis apartment shall be subject to the approval of the Association,

0D 534m:245
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such-approva] $hall not be required by the

£O-ownerty
immediate famity,

Except a5 set gyt herain

2hova, any co-
tained

his titga by gift, ga

v
Sociatign hotice of hig dcqy

h personaliinformation as th

may reasonably require,
evidencing his title,

ise or.inheritance
iring title,
@ Association

of the instrument

the Association.
may. approye or disapprove

3 Withy

approve op disapprove the

of ownership, ag the case may

Shall pe Stated §

of such notice
“and information the A

Ssacfasq
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jon of such purchaser, to be stated in

apartment. A the opt

his. offer, the price t» ba paid shall be that stated in the

disapproved contwactAto sell or shall b
n in accordance with the then

o the fair market

value determined by arbitratic

existing rules of the American Arbitration Association,

rators shall be two appraisers appointed

except that the arbit
ho shall base their

by the Americam Arbitration hssociation ¥

determinatiﬁn upon an average of the1r‘appraisa15 of the

ific performance of the sale

et te———— ,

apartment. A judgment of spec

bupon the award rendered by the apbitrators may be entered in

any court of competent jurisdiction. The expense of the

arbitration shall be paid by the purchaser. The purghase
11 be paid in cash, and the sale shall be closed

price sha
ery or mailing of'such offer

within 30 days'after the deliv
ten days after c.ie determination of

to purchase, or within
whichever eccurs

the sale price if such is by arbitration,

later. .
5. If the Association disapproves the

acquisition of title by gift, devise, or inheritance, the

vaph 4 hereinabove chiall apply (except

pr.visions of parag
r market value determined

that the purchase price shall be at fai
by arbitratien).

6. If the Association shall fail top
then notwith-

urchase

haser as required'heieinabové,

.or provide a purc
the sale or ownership, as the case

standing -any disapproval,

may be, shall be decmed to ha
urnish a certificate of approval upon

ve heen approved, and the

Associaﬁion sba!1 f

request.
In no event shall the provisions of this

o as to prehibit any conveyance due ,

7.

paragraﬁh be exercised s

to rage, creed, color or national erigin.

N. Relief. Each co-ounar, tepant and accupant

of an apartment shall be governed by and 'shali comp1y'w1th

B 534me287
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the terms of this Master Deed and all exhibits thereto. any
reguIat%ons adopted thereunder and said documents as thay

may be amanéed from time to time. Failure to cumply therewith
shall entitle the Association or other go-owners to the
following relief:

1. Such relief may 1nc1udé but shall not be
1imited to an action to vecover sums due for dﬁmages or
injunctive relief, ovr both, which actions may be maintained
by the Association. er in a propér case by an aggrieved co-
owner. -

2. A co-owper shall be liable for the
axpense of ény maintenance, repair or'repiacement rendered
necessary by the act, negiect or carelessness of the co-
owner or by that of ‘any member of the co- -owner's family or
the co-owner's guests, emp]uyees, agentq or Iessees, but
only to the extent that such expeanse is not met by the
proceeds of vnsurance carried by the Associa;ion; Such
14ability shall include any jncrease in fire iasurance rates
occasioned by use, misuse, occupancy or abandonment of an
apartment or its appurtenm the CONNRN. elpments.

3. In any proca-Saaa,x.w;*an bethese of an
alleged default by ‘a co-ounay under any provisions of this
Master Deed and a1l exhibits hereto, the prevailing party
shall be entitled to recover the costs of the proceeding and
such reasaonable attorney's fees as may be awarded by the’

Court.
4. The failure of the Association or any

person to enforce any covenant, restriction or other provision
contained in the Act, this Master peed and exhibits attached
hereto, the regu]atqus adopted pursuant hereto and said
documents as they may be amendeu from time to time, shall

not constitute a waiver of the right to do so therearter.

0. Grantor‘s Reservation. - Hotwithstandmng anything

to the contrary herein, until the Grantor has completed and

K 534ne:248
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ciosed the sales of all of the apartments in the Regime. neithar
the Association nor the use of the condeminium

with the sale of the apartments. - The
ments and common

the cG-oWners,

‘property shall interfere
make such use of the unsoid apart
pletion and the sale of such

of a sales

Grantor may
e1ementé as may facilitate such com
but not Timited to, waintenance
e display of sxgn:.

apartments, including:

affice, the showing of the praperty and th
‘The present title to the

R s

p. COnditions of Title.
d by the Grant’or and the title to each
quired in any

‘property hereby subdivide
shall be hereafter conveyed or ac
and made subject to the

The

apartment which
manner, is hereby expressly declared
f fhis instrument and. 1ts exhibits.

terms and provisions ©
11 be conclusivaly deemed

of title to an apartment sha

acquisition
es, adopts and ratifies the

to mean .that the acqu1rer approy
r Deed and all exh1b1ts thereto, and

provisions of this Maste
agreements, and restrictions

will comply therew1th. The covenants,

set forth thereln shall be appurtenant to each apartment, shall

11 be binding upen the grantor, its

run with the land, and sha
omsoever. (inciuding

assigns, and upon all persons wh

successors and
laiming by. through or

corporate and/ovr busiress entitig;} ¢
under the Granter, their heirs, executors, administrators,

successors and assigns.

Q. Sseverability.

s of this instrument and its exhibits are

1 is the intention of the Grantor.

that the provision

so that if any provision, cond
1 be invalid or void under any app11cab1e

saverable ition, covenant or

restriction thereof shal
the remainder shall be unaffected

provision, condition, covenani ov
g of this

federal, state ar local law,

thereby. In the event that any
f iﬁ. at the time of the recordin
eable as being contrary to

restriction thereo

instrument, void, voidable or unenforc

any applicable federal, the Grantor, its

state or local law,

and all persons claiming by, through, ov

sUccessers and assigns,
grees that any future amendments

¢ the Grantor, ¢covenants and a
e said laws having the affect of removing

i) 53ne24Y
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said'invalidity, voidability or unenforceability, shall be deemed
to apply retroactively tu this instrument tﬁereby aperating ie
validate the provisions of this {nstrument and the exhibits thereto
whicﬁ otherwfse might be invalid; and it is further convenanted

ﬁnd agfeed that any such ameﬁdmehts and supplements to the said
Jaws shall have the effect herein declared as fully as if they’

had been in effect at the time of the execution of this ins rument.

R. Captigns. Eapéions of titles in this document are
inserted as & matter of convenience and for reference only, and
in no way defins, limit, extend ov describe the scope of this
document or the intent of any proﬁision hereof.

5. Definitions. The terms uséd in this Master Deed
and in the Exhibits thereto shall have the meaning stated in the
Act and as fellows, unless the context otherwise requives: '

1.  Apartment means a part of the propérty
“intended for any type of independent use (whether it be for
residéntial or husiness) including ome or more vooms of enclosed
spaces 1nc§ted'on one or more floors (or parts fhgreof) in a
'z;i}ding or buildings, and with a divect exit to a public
or private street, or to a commbn area Ie;ding'to such stréef.
2. Assessment means a cg-uvner's pro rata share
yof the common expensss which from time to time is assessed
against a co-owner by the Association.
3. Association means the Council of Co-Owners
as-defined by the Act, and aiso means Carnaby 3quare Association,

Inc., the corporate form by which the Council of Co-Owners shall

operate the -Condominium.
' 4. Building means a structure or structures,

centgining in the aggregate two or more apariments, comprising a

part of the praoperty.
6. Common Elements means the general and Timited

A S

common eiements, as defined herein and in the Act.

6. general Common Elements means and includes:

A 53%5 25!}
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. {a) The'Tand whether leased or in fee simple
on which the buildings stands
A {b) Tﬁe fuundationé. main wslls, rnofc, halls,
lobbies, stairways, and enftenca and exit or communication ways;

(¢} Any basements, flat roofs, yards and
gardens,~exce§t as otherwise provided or ;tipulated;

(d) The premises for the 1gdgfn§ of Jjanitors
or persons in chafge of the property, except as otherwise provided
or stipulated; )

{e) The compartments or installations of
central services such as power, light, gas, c¢old and hot water,
refrigeration, reservoirs, water tanks and pumps, washers,

dryers, compactors, and the like;

{(f) Any elevatbré, garbage incinerators,
and, in geneial, any and all devices or installations existing
for common use; and

(g) The clubhouse, swimming pool, tennis
courts and any and ail other elements of the property rationally

of common use or necessary to the existence, upkeep and safety

A ey W T 1 L Y

- of the Regime.

7.  Limited Common Elements means and includes

those cammon elements which are agreed upon by all the co-owners
_to be reserved for the use of a certain numbe. of apartments to
the exclusion of the other apartments,
8. Common expenses means the expenses for whiﬁh
the apariment co-owners zre liable to the Associatiqn and include:
(a) Expenses of administration; expenses of
maintenance, insurance, operation, repair or replacement of the
common e]éments, and of the portions of apartments which are the
“responsibility of the Association;
(b) Expenses deciared common expenses by

provisions of this Master Deaed,

1 53 4me251
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9.  Lowmon surplus msans the excess of all
receipts of the Association, including but not limited to
assessments, over the amount of common expenses,

10, - CO-ownqg_means a person. firm. corporation,
partnership, association, trust or other legal entity, or any
“combination thereof, who owns an apartment within a building.

11, Condominium ownership means the individhal

ownership of a particular apartment in a building and the common
right to a share, with other co-owner:, in the general and 1imited
common elements of the property.

12. Council of Co-Owners means all the co-owners

as defined herein; but & majority, as defined herein, shall, except
as otherwise provu&ed, constitute a quorum for the adoption of
dacisions,

13. " Grantor means Carnaby Square ~ Joint Venture or
any mortgagee of Carnaby Square - Joint Venture, 1ts successors
or assigns.

14, Majority of Co-Owners means the' co-owners owning

fifty-one (51%) per cent or more of the total basic value of the
Regime Propert&, as then constituted.

15. Master Deed mean: the deed establishing and
recording the property of the horizontal property régime and af1
exhibifs thereto. '

16.. Person means an individual, fiem, corpuréfion,
partnership, association, trust or other'TEgal entity, or any
rombination thereof.

17. Phase has the same meaning as stage, as set
. forth in the Act.

‘ 18. Property means and includes. the land, the
buildfngé, all 1mprovemants and structures thereon, and altl
easements, rights and appurtenances belonging thereto.

19. sfnguTar, plural, gender -~ wherever the

context so permits, the use of the plural shall include the
'singuTar, the singular the plural, and the use of any gender

shall be deemed to include all genders.

LD 53494«5252
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20, Utility services means dnd shall include,
but not<be Timited to, 2lectric power, gas, hot and cold water,
heating refrigeration, air-conditioning, garbaqe and sewage

disposal, .
IN WITNESS WHEREOF, the Granter has—cgused these

" presents to be executed this 25th 4ay of’ 43""“2} . 1980,

i

WITRESSES: CARNﬁBY SQUARE /1 J0INT VENTURE (SEAL)

By RK{ J. Casalg’ Company. Ltd.,
its &eneral Paétner

N

N . RN ( : s
ol - e s -
%M Byi T

I, CHSALE  pReEsTo Ty
4 7
!;"

. ._.h/ 'u’ £ 1A

r
.juu ELor 7 -

STATE OF SOUTH CAROLINA
COUNTY  OF RICHLARD )

PERSONALLY APPEARED BEFORE Mg _ Deanie S. Tourvilie

andvmade oath that s/he saw the within-named Carnaby Square - Joint
Venture by R. J. Casale Company, Ltd., its General. Partner, by

R. J. Casale, 1its Président, andZRudolph c. Barnes, its Secretary,
sign, seal, and as the act and deed. of said corporation, deliver

"the within-written Master Gesd for the uses and purposes therein

mentioned, and that s/he with Fredna W. Stubenrauch

witnessed the execution thereof.

- SWORN TO BEFORE ME THIS
25th day of _dJanuary | 1980.

\;aggggﬂ5%27§5§£i525€4;cg§ (1.s. )g . 4
Notary Public’ for South Carolina ) i

My Commission Expires' 2’?5/37

£) 538, Fe)
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ALARA L BARTIFTT

EXHIBIT A

LAND SURVEY AND SITE PLAN

Recorded in the R.M.C, Office of Richland County in

plat Book _Y _ at page7unYd ., and incorporated
' 7ood-n - .

herein by reference.
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g OF

LR o\ EXHIBIT B
FLOOR PLANS DF APARTHENT BUILDIN S : ’ .

SLARLL DARTLFTT

Recorded in the R.}.C. Office of Richiand County in
Plat Book _) _ at Pages Ip05 _ through FOIB=A ,

and incorporated herein by reference.
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EXHIBIT "C"
SCHEDULE OF BASIC VALUCS

CARNABY SQUARE
HORIZONTAL PROPERTY REGIME

e T I et Tt

MCES
&

234
YT

SLARS L, BART)

Har 13 4 17PH°gp

Building No. Apartment No. : Type  Basic Value  Undivided Percentage Undivided Percentage

. Interest in Common Interest in Common
. Elements: Phase I Elements if Phase 1
Only : and Phase II
' Implemented
i 1700 ZBTH 2,450 .. 0,0101% 0.0065%
1 " 1704 2BTH 2,450 S - "
1 1208 2BTH 2,450 - e . « '
" 1n2 nw " . " “
] 1716 [ h N “
3 1720 n " " "
" 1724 " " n M
n ]728 W n " o A
2 . . 501 W [ " ’ )
" 505 uw " n "
[0 bog w " " [T
» 513 [ " n "
[ 5'1 7 1 . L n "
e . 52-' u ) " " . . "
500 2BTH-B 2,600 0.0710€% 0.0069%
" 504 W " " [
" 508 2BTH 2,450 0.0101% 0.0065%
" ) 5" 2 " " [} . "
" 5156 u " " . "
" 520 . " " n "
4 oy - " v n
n 1708 " L} n )
" . ]709 L] " " "
u 73 " " : u n
" 171 7 " L} " 1
" 1721 " u o "
" 1725 « ' [ " "
" A[-.zg n " " mn
5 04 2BTH-B 2,600 0.0106% 0.0069%
" -I 708 i n " . "
" 172 2BTH 2,450 . 0.0101% 0.0065%
“ 1716 u . " I "
" “ 720 [ . “ " u
" 1724 " " " . "
6 1701 3pTH 2,998 0.0122% 0.9079%
" " " " 0.0121% u
" L] n " [ n
" " " L} " "
» u u " " "
" } n " . . L} 0. 0122% . m
7 1700 38F 2,850 - 0.01169, 0.0077%
o 1704 ! " " . 0.0076%
" ] 708 L] " [l "
" 1712 u " u "
" -17] 6 L] b " "
% 1720 " " n n
45 172 4 " o " [T
" 1728 ! " " 0.0077%
Ds3pase
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0.0?ﬁﬁﬁ

0.0106%
0.0101%,

0.0103%

$.0101%
" )

0.0049%
- "

et S




ZBZH'B 2,300

ZBIH 2;&50
' n .
[}

- 2,850
n

~ o N - s
) o 3

-

0. 0065%
[

0.0?69%
0.0965%

L}
"

0.0976%

=
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EXHIBIT "p"

CARNABY SQUARE HORIZONTAL FROPERTY REDIMF
{An Expandable Condominium)

“

CHARTER
. 0F .
CARNABY SQUARE ASSOCIATION, -INC.

The undersigned hereby associate themselves for the .
purpose qf forming a éon-profit corporation under the laws of
the State of Scuih Carvlina, and certify as follows:
© ARTICLE I - NAME
The name of the corporation shall be CARNABY SQUARE

ASSOCIATION, INC. For convenience, the corporation shail herein
be referred to a5 the “Association".

ARTICLE If - PURPOSE

The Association is organized for the purpose of providing -
a form of administration for CARNABY SQUARE, an expandab]e Hori-
zontal Property-Regime (hereinafter calied "Regime"), established
by Carnaby Square torponatioh {hereinafter called “Grantor")
pursuent to the Herizontal Property Act of South Carolina, as'
emended {hereinafter called the "Act"), on lands located near
the City of Columbia, in Richland County, South Carolina,
being more particulariy described in the Master. Deed establishing
the Regime. ) ) 4 .
ARTICLE I11 - POWERS

The powers of t“e Association shail 1nc1ude the following
pravisions:

1. The Association shall have all of the éummon law
and statutory powers of a nen=profit corporation which are not
in canfiict with the laws of South Caralina or the terms of :hjs
Charter,

2. The Association shall have all of Lhe powers arnd

duties prescribed for the “Council of Co-OQuners® as set forth

"D 53259
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-Association except such as are specifically. required by

F I 534na 260

tn the Act, and all such other poviers and dutijes

reasonably

necessary to operate the Regime pursuant to the Master Deed,

including but not limited to the following;

{a) Tu make and collect assessments against
members as co-owners to. defray the costs,

expenses and lpsses
6F the Regime.

{b) To use the proceeds of assessments g the
exercise of ft§ powers and duties. ' _ '

{c) T§ maintain, repair, replace,
Gperate the property of the Regime.

improve and

(d) To purchase {nsu

rance upon the Regime property
including all apa

riments and common eleménts, and insurance for

the pratection of the Association and the co-owners.

{e) 7o reconsteuct improvements after casyalty.

{f) 7o make and amend reascnable regulations

respecting the use of the Regime Property, however, that a1l such

regutations and amendments thereto shall be approved by wembers

owning at least 66-2/3% of the common elements of the Regime,

s set forth in Exhibit "¢" to the Master Deed, before such

shall become effective,
{g) To enfor;e by legal means the provisions of

the Act, the Master Deed and the reéulatfon1 promulgated thereyndev

for the use of the Regime property,

{h) To contract for the management of the Regime

and to delegate to such contractor all powers and duties of the

the

Master Deed‘to have approval of the Board of Directors of the

Assaciation or of the co-owners,

(i) 7o empley personnel to perform the services

required for proper operation of the Regime and to terminate

such empioyment.

{i) To foreclose any lien for unpaid assessments

in Tike manner as any moﬁtgagee of real property; as provided in
the By-Laws, . o

) 53200
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3. A1l funds and the titles of all properties acquired

by the Association and the proceeds thereoi shall be held in trust
for the members ia accordanca with the provisions of the Act and
the Master Deéd.

4.  The powers of the Assocfation shall be subject to
and shall be exercised in accordance with the provisions of the
bAct and the Master Deed.

5. The Asseciation will not take steps which will

serve to facilitate the transaction of specific business by its

fmembers ovr promate the private interest of dnj mamber, or engage ’ .

in any activity which would constitute a regular business of a
kind ordinarily carried onp for profit, and no part of the net
earnings of the Assocfation shall inure to the benefit of any
privaté individual. In the event of the liqui&ation or dissolution:

of the Association, whether voluntary of'involuntary. no member

shall be entitled to any distribution or division of its remaining .

proparty or its proceeds, and the balance of all money and othér_

propefty received by the corporation from any source, after the

payment of 411 debts and obligations of the Assnciatioh,~sha11
be used or distributed exclusive]y-for such purposes aélthoée
set Torth herein, . B
6.. The Association halds, or desires to hold, property
in common for social.or fraternal purposes and is not organized
for the purpose of profit or gain to the members, nthérWise than
is above stated, or for the insurance of life, health,-a&cident
. or property: and that three days' notice in The Columbia Record,
‘a‘newspaper of general circulation published in the County of
Richland, South Carolina, has been given that this Charter would
be filed. ' ‘
' ARTICLE IV - MEMBERS

The qualification of members, the manner of their
admission and voting by members shall be as follaws: .
1. The co-~owneyr of each of the spartments in

Phase I, and if implemented in accordance with the provisions

3' “ B 538261
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- of the Master Deed, iPhase [I of the Rcgime, shali be a
member of the Assbciatiun, and 1o other pérsdns'or entities
shall be entitled to membership. The Asseciation .sh«.i) have only
SU wmany mt’amberships as therg are apartments in the Regime, with
" each member having a vote equal to the percentage of his right
to share in the common elements of the Regime set forth in
Exhibit "C" to the Master Deed and in accordance with the
Act. Voting rights will be exerciséd in the mannef previded
by the By-Laws of theiAssociation.

2. Change ‘of membership in the Association shall be

established by the recording in the R\H.T. Office ¢f Richland
County, South Carolina, of a deed or other instrument establishing
a change of record title to an apartment in the Regime and the

- delivery to the Assgcistion of a.certified copy of such instrumeﬁt,
the new co-owner designated by such instrumeqt thereby becaming
a2 member of the Association;' The membership of the prior co—ownér
shall be thereby terminated.

ARTICLE V - DIRECTORS

. 1. The éffairs of the Association will be managed
by.a Board consisting of the number of Directors determined by
the By-Lawé. but not less than three (3), and in the absence
of such determination shall cousist of three Directors.

2. Directors of the Association (except Tor the
initial Board) shall be elected at the qunual meating of the
members in the manner determined by the By-Laws. Directors

way be removed and vacancies on the Beard of Directors shall

" .be filled in the manner provided by the By-Laws.

‘ 3. The first election of Directors shall not be heid
until after all of the apartments in Phase I, or if implemented,
Phase II of the Regime have been soid by the Granter, or '
until July 1, 1981, or until Grantor elects to terminate
its control of the Regime, whichever shall first occur.

The Directors herein named shall serve until the first election

T 534mm202
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i Birectors by Che.members. and any vacancies in their
numbar sceurring befdre the first alection shall be fijjes
by the remaining Directops,

4. The names and addresses of the members of the
First Board of directors, who shali norg office until thejr
successors are elected and haye quatified, or yptil removead,
are as follpws: '

—re e

NAMES - ADDRESSES

R . Casate ‘ 2605 Camino De} Rio South
San Diego, California 92108

Ivan Gottlieb o 1600 Forest brive
Columbia, South Caroling

Dean Faulkenberry 1700 Gray's Inn Road
Columbia, South Carolina

ARTICLE VI - OFFICERs

The éffairﬁbof the Associatfbn shall be administered
by the officers designated in the By-Laws, Tﬁe officers shaly
be elected by the board of DMrectors at jts first meeting
following the annual meefing of the members of'the Association,.
Which officers shall serve at the pleasure of the Board of
Dirdctors., The names and addresses of the initial officers of
the Association, who shall serve yntii their successors are
'designated by the Board of Directors, ére a§ follows:

President: Tvan Gott]iep '
Vice President: R.. g, Casale
Secretary: R, 4. Casale
Assistant Secretary: Dean Faulkenberry

Treasurer: Ivan Gottlien

. B e
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ARTICLE VIT « INDEMNIFICATION

Every directbr. officer, employee or agent of the
Association shall be indemnified by the Association te the
fullest extent permitted by Taw, for either Rusineds
B Corporations or Hon»krofi; Corpovations, against (a) reason-
! able expenses, inciuding attorneys' fees, actually and
necessarily iscurred by him in connection with any threaaened
N pending or completed action, suit or pFDCeedings. whether

civil, ¢riminal, adm1n1strat1ve or investiyitive, and whether

or not brought by or on behalf of the A: ociat1on, eeek1ng

to hold him liable by reason of the fuct that he is or was

e G ey

acting in such capacity, and {b) reascnable payments made by

him in satisfaction of any judgment, money decree, fine,

penaity, or settlement for which he may have become liable
in any such action, suxt, or proceeding; and whether or not

he continues to be such director, officer, or agent at the

time of incurring or imposition of such costs, expenses or
Tiabilities.

e

. The Board of Birectors of the Association shall take
all such action as may be necessary and appropriate to authorize
the Association to pay the indemnification required by this

By-Law, including without Timitation, 10 the extent needed,

making a good faith evaluation ofAthe manner in which the
claimant for ihdemnity acted and of the reascnable amount of
indemnity due him,

Such right’ shall inure to the benefit of the legal

e
£

representatives of any such person and shall not be exclusive
of any other rights te which such persan may be entit]ed apart
from the provision of this By-Law. '

The Board of Dyrnctors of tha Asseciation shall
have the power to purchase and maintain insurance on bnhalf

of any such person who was or is such a director, officer,

employee or agent against any 1iability asserted against him

in any such capacity, arising out of his status as such.

. , Eg 53&WE264 . '3,
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ARTicLe Vlll

BY- Y-LANS

The fiprst Byelaws o the AssacxaLion shall

by the Board of Directop

.

be ddvpted

} S and may be altereqd, amended op recindad
§ 16 the manner proyigeqg in the By-Laws,

S o . ARTICLE 1x - ey

? 4? ’ The term of the Association shall be perpetyay,

: : ,

;

. ARTIGLE x INCORPORATOR‘
g . The undersvgned Petitrsre
( the efficers or
declare ubat they were aUthorized ang i

incorp0r4t1on in the Manner ang for the

hereinabove.

HAMES

R. 4, Casale

2605 Caming pay Rio Soutp
San Diego, Califorpia 92108
Ivan Gettlijop

4600 Fore est Driva
Columb:a, South Caroiing

SSOCIATION,

2 charsom with aly _rights, privideges and

’vmmunvties,

powers,
and subject to all of ¢pe,
conferred by Chapter 31,

limit fwonﬁ and ]1ab111t$

/
, 19 76. C9de oF Lan of
mendatery thereto

| - , 2

i ) B 3 -. .
E.

| : '

i

) . IWcorporators
: Columbia, 5oyt Caroling

ust ., 1979, ED 534ms265

amatatisoet olhen




- g s gt A s e e

‘n Servs™ .
P 904u 265
EXHIBIT “pw
BY-LAKS OF
CARNABY SQUARE ASSOCIATION, Ing,,

a non-profit corporation existing under
the laws of the State of South Carolina
-providing for.

THE ADMINISTRATION pF

CARNABY SQUARE HORIZONTAL PROPERTY REGIME
An expandable condominium)

FER TR kAN deded e Aok o el

A. Identitz. These are the By-iaws of CARNABY
SQUARE ASSOCIATION, INC., a non-profit corporation existing
under the iaws of the State of South Carolina (heréinafter
called “the Association"); which has been organized for the
purpose of administering an axpandable horizontal pProperty
regime astablished pursuant to the Horizontal Pfoperty Act
of South Carolina, as amended (hereinafter called the "Act®),
which is identified by the name CARNABY SQUARE HORIZONTAL
PROPERTY REGIME (hereinaftep called "Regime" ap "Condominium®),
said Regime being Jocated hear the City of Columbia, in
ﬁichjand Counfy, Sauth Carelina, befpg more p&rticu]ar1y
described in the Master Deed estéblishidg the Regime.
B 1. The initial office of the Association shaii
be ai Carnaby Square Apartments, Coluﬁbia, South Carolina. »

2. The fiscal year of the Association shell

be the calendar year.

. 3. The seal of the corporation shall coﬁsist
of two concentric circles between wiich is ‘the name of the
Association, and in the center of which is inscribed “Seal",
ahd such seal as impressed on the margin hereof is adopted

as the corporate seal of the Assaciation.

.
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B, Members’ meetings.

1. The annual members' meeting shall he held
at the office of the Asseciation at 8 o'clock p.m., tastern
Standard Time, on the second Friday in March-of each year
for the purpose of electing Diractors and of transacting any
cther business autharized to be transacted by the members;
provided, however, that if that day is a legal holiday, the
meeting shall be he1d at the same hour on the next succeeding
business day.

2. Special members'® meelings shall be held

whenever calied by the President ar Vice President or by a
majority of the Board of Directors, ang musi be called by

such officers upon receipt of a written request from members

entitied to cast one-third of the votes of the entire member-~
ship.

3. Notice of ai] members‘Ameetings stating
the time and place and the objects for which the meeting is
callied shall be given by the President, Vice ¢resident or
Sécretary unless waiQed in writing, Such notice shall be
in writing to each member at his ad¢ress‘as itlappeafs on

.the books ef the Association and shall be mai'sd not less
than ten (10) days nor more than fifty (50) dﬁysypiior to
.the date of the meeting. Procf of such mailing shall be

- given by the affidavit of the person giving the notice.

Netice of the weeting may be waived before or after maeting&.

4. A _gquorum at members' meetings shall consist
of co-owners with ¥ifty-one (51%) percent or more of the total
basic value of the Regime property, as then constituted, as set.
forth in Exhibit "C" to the Master Deed. The acts approved
by the .owners representing a maicripy of fifty-one {51%)
percent of the totail basic value of the Regiﬁe property. as
then constituted, a quorum'bein§ present. shall coastitute a
decision of the memberﬁ and shall be binding upon the members

except where approval by a greater percentage is required by

§ 534ms267
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the Act, the Master Deed establishing the Regime, the Chapter

of the Association or these By-laws.

5. The presiding officer at members' meetings
- Shall be the President. In his absence the Vice President shatil
preside.
6. Yoting. Each co-ownar shall have a vote

edua] to his percentage uwnership.in the common elements of ﬁhe
.Regime property as set forth in Exhibit "€" to the Master

Deed. If an apartment is owned by one person, his or her right
to vote shall be established by the record title to his or her
apariment. 1If an apartment is owned by mofe than one person,
the person entitled to cast the vote for the apartﬁent shall
'be orie of the record owners designated by a certificate

signed by all of the record owners of the apartment and

filed with the Secretary of the Association. ° an apartment.
is owned by a corporation, the pérson entitle&.to cast the

Vit for the apartment shall be de#ignated by a certificate

of appointment signed by the President or Vice President and
attested by the Secretary or Assistant Secretary of the
corporation and filed with the Secretary of the Association.
Such certificates shall be valid until revoked, until superseded
by a subsequent certificate or until & change in the ownership
of the apartment concerned. A certificate designating the
pers.n entitled to cast the vote of an apartmeht may be

revoked in 1ike manner as provided hereinabove. IF such.a
Tcérf;fi;até is not on file, the vote of such co-owners shail
.ASt-be cﬁnsidered in determining the requirement for a

&uéryﬁ nor forlany other purpose,

7. Proxies. Votes may be cast in person

ér By prdxy. .A proxy may be made by any person entitled
vtotvdte anﬁ shall be valid for such period as provided
for by Taw, unless a shorter period 1s designated in the
proxy, and musf be filed with the Secretary before the

appointed time of the meeting or any adjournment thereof,
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8.  Adjourned meetings. If any meeting of
members cannot be organized bagause a quorum has nct attended,

L R

a majority present, either in persen or by proxy, may adjourn
the meeting from time te time wntil a guorum is present.

9, The order of business at annual meimbers’

méetings and as far as practical at all other members'
meetings, shall be:
{(a} Election of chairman of the meeting
{in the absence of the President and
the Vice Prasident).
(b) Calling of the roll and certifying
of proxies.
v : : {c} ° Proof of notice of meeting or waiver
of notice. .
(d) Reading and disposal‘of any unapproved
~ minutes.
(e) Reports of officers.
(f) Reports of committees.
(g) Appointment of inspéctors of elettion.
(h) Election of Directors.
(1)  Unfinished business.
(3) . New business.
I (k) Adjcurnment.

Ee e 10. Provise. ?rovided, however, that until

dTW”bfﬁtﬁe apartments within Phase I, and if implemented,
Phase II of the Regime have been sold, or until July 1, 1981,
ofiuntil Carnaby Square - Joint Venture (Grantor) elects to
tetminatew$ts control of the Regime, whichever shail first
pecur, the pracee&ings of all meetings of members of the
Association shall -have no effect unless approved by the

Board of Directors.

- it © €. Birectors.

1. Membership of the Board of Directors. The

initiat ‘Board of Directors shall consist of three members
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"shall extend until the next annual meeting of the members’ . I : !

. 5 %3;%&;;5 A

appointed by the Grantor, which Directors shall hoild office

x

until the First election of Directors by the members. Thereafter
the Board of Directors shall comsist of five members,

2. Election of Directors shall be -conducted

in the following manner:
(a) Election of Directors shall be heid

at the annual members' meeting.

{b) Except as te vacancies provided by

removal of Directors by members, vacancies in the'Board of.

Directors occurring betwsen annual meetings of members shall

he filled by the remaining Directors.

o ' {¢)} A Director may be ramoved by con-
currence of two-thirds of the votes of the entire membership
at a special meeting of the members ﬁa1led for that purpose,
Tﬁe vaéancy in the Board of Directors so created shall be
filled by the mambers of the Association at the same meet1ng*

(d) Provided, however, that-qntiT the

Grantor has sold all of the apartments of Phase I, and, if

1mp1emented; Phase Il of the Regime. or until _ July 1, 1981
or until Grantor elects to terminate its contr01 of the ‘
Regime, whichever shall first occur, the first Directors of
‘the Association shall serva, and in the event of vacancies
the rema1n1ng Directors shail fi11 the vacancies, and if
there are no remaining Directors the vacancies shall be
fiiled bv the Grantor.

3. The term of each Director s service

ind'thereafter until his successor is duly elected and
ﬁua1iffed or until he is removed in the manner elsewhere
provided. ' .
| ) 4. The orgaﬁizational.mﬁeting of a newly-elected ' ! ;
Board of Directors shall be held within ten (19) days of ' . v
their e1ectinn at such place and time as shall be fixed by
the Directors at the meeting at which they were elected, and
no further notice of the organ1za§iona1»meet1ng shall he

necessary.
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§. Regular meetings of the Board of Directors
may be held at such time and place as shall be determined,

from time to time, by a majority of ‘the Directors. MNotice of

regular meetings shall be given to each Director, personally

or by mail, telephong or telegraph, at least three days

prior to the day némed for such meeting.

6. Special meetings of the Directors may be

called by the President and myst be called by the Secretary

" at the written request of one-third of the Directors. Not

less than three days' notice of the meeting shall be given

persoﬁa11y or by mail, telephone or telegraph, which notice

sha 1 state the time, place and purpese of the meeting.

7. Waiver of notice. Any Director may waive

notice of a r.ating before or after the meeting, and such

waiver shall be deemed equivalent to the giving of notice.

8. A quorum at Directors' meetings shall

consist of a majority of the entire Board of Directors. The

acts approved by a majority of those present at a meeting at

which a quorum is present shall constitute the acts of the

Board of Directors, except where approval by a greatey number

of Directors is required by the Master Deed estab]ishing

the Regime, the Charter of the Association or these By-Laﬁsm

9. Adjourned meetings. If at any meeting of

the Board of Directors there is less than a quorum present,

. Q-mijbrity of those present may adjourn the meeting from time

ito time until a quorum is present. At any adjourned meet1ng

any ‘business which might have been transacted at the meeting

as originally called may be transacted without further

hotice,

10, Action Without a Meeting. Any action

required or permitted to be taken at any meeting of the Board

'of Directors may be taken without a meetzng if all of the

Director= then in offtce consant to such actien #n writing and
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such written consent or consent¢ are filed w1th the minutes of
the proceedings cf the Eoard.

11.. The presiding officer at Directors' meetings

shall be the President. In the absence of the President the

'Vice President shall preside. In the absence of such presiding -

officers, the Directors present shall designate one of their
.number to preside.

12. The order of business at Directors' meetings

shall be:
(a) Caliing of roll.
{b) "Proof of due notice of meeting.
(¢} Reading and disposal of any unapproved
minﬁtes.
{d) Reporis of officers and commitiees.
(e} Election of officers.
(f) Unfinished business.
{g) New business. '
(h) Adjournment.

13. Directors' fees, if any, shall be determined

by the members.

D. Powers and duties of the Board. of Directors.

1. A1l of the powers and duties of the "Council

of Po-Owners" existing under the Act, Master Deed establishing

the Regime, Charter of the Association and these By-lLaws

shal] bn axercised exclusively by the Board of Directors,

1ts agents, contractors or employees, subject only to approval

by the co-owners when such is specifically required.

2.  Any agreement for professicnal management

of the condominium, nr any other contract providing for
serv%éés of the Grantor may not exceed 3 years. Any Such
éére&ment musi pravida for terminatxdn_by either party without
ciusé and Qithout paymeht of a termination fee on ninety (9Q)

days or 1ess written notice,

025382
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1. The execufivg officers of the corporation

E. Officars,

shall be a President, who shali be a Directer, a Vice President,
who shall be a Director, & Treasurer, a Secretar . an Assistant

ecretary and an Assistant Treasurer, al) of whonm shaTl be
efected annually by the Board of Directors and who may be
preemptor:]y removed by vote of the Directors at any meetinag,
Any person may ho?d two ov more offaces except that the President
lshall not also be the Secretary or an Assistant Secretary. The
board of Directers shall from time to time gleét such other
officers and designate their power§ and duties as the Board
shall find to be required to manage the affairs of tue
4Assoc1at10n.

2.  The Prasident shall be the chief executive
officer of the Association. He shall preside at &1l meetings of
the members and at all meetings of the Board of Directors. He
shall have aIn of the powers and duties which are usually
vested in the of‘ice of the president of an association,
including, but not limited to, the power to appoint committees

.ffom among the members from time to‘time, as he may in his
discretion determine appropr1ate. to assist in the cenduct
of the affairs of the Association. . .

3.  The Vice President shall in the absence
or disability of the President exercise the powers and perform
the duties of the President. He shall also generally assist
the President and exercise such other powers and perform such
other duties as shall be prescribed by the Dirsctors.

4. The Secretary shall keep the minutes of
211 proceed1n§s of the Directors and the membérs. He shall
attend to the giving and serving of ali notices to the members
and Directors and other notices reéuired by taw. He shall

have custody of the seal of the_Asscciation.and affix the

same to instruments regquiring a seal when duly signed. . He




any meeting. Any person may hold two or more offices except
that the President éhall not also be the Secretary or an
Assistant Secretar§. The Board of Directors shall from time
to time elect such other officers and designate their powers
and duties as the Board shall find to be required to manage
the affairs of the Association.

2. The President “shall be the chief executive
officer of the Association., He ghall preside at all meetings
of the members and at all meetings of the Board of Directors.
He shall have all of the powers and duties which are usually
vested in the office of the president of an association,
including, but not limited to, the power to appoint
committees £from ambng the members from time to time, as he
may in his discretion determine appropriate, to assist in the
conduct of the affairs of the Aésociation.

3.  The Vice President shall in the absence ox

disability of the President exercise the powers and perform
the duties of the President. He shall aléé generally assist
the President and exercise such other powers and perform such
other duties as'shall be prescribed by the Directors.

4, The.Secretérz shall keep the minutes of all
proceedings of the Directors and the members.. He shall
attend to the giving and serving of all notices to the
members and Directors and other notices requirgd by law. He
shall have custody of the seal of the Association and affix
the same to instruments requiring‘a seal when duly signed.

He shall keep the records of the Association, except those

wr 9



of the Treasurer, and shall perform all other duties incident
to the office of secretary of an association and as may be
required by the Directors or the President.

5. The Agsistant Secretary shall exercise the .

powers and perform the duties of the Secretary when the
Secretary is absent or unable to perform hig duties.

6. The Treasurer shall have custody of all
prdperty of the Association, including funds, securities and
evidences of indebtedness. He shall keep the books of the
Association in accordance with good accounting practices; and
he shall perform ail other duties incident to the office of

Treasurer.

7 The Assistant Treasurer shall exercise the
powers and perform the duties of the Treasurer when the
Treasurer is absent or unable to perform‘his duties.

8. The compensation of all officers and

employees of the Association shall be fixed by the Direétors.
The provision that the Directorg' fee shail be determined by
the members shall not preclude the Board of Directors from
employing a Director as an employee of the Association nor
preclude the contracting with a Director for the management
of the Regime, |

9. In order to exercise and enforce the Rules
and Regulations of the Horizontal Property Regime, the Board
of Directors is hereby empowered to fine any hdmeowner found
to be in violation of said rules and regulations the sum of

Twenty-five and N0/100 ($25.00) Dollars. The Board may use

4



any legal means available to collect the fine and should
legal process become necessar?, the violating homeowner shall
be responsible fSr a reasonable attorney's fee and costs
associated with said iegal actlon.

The violating homeowner may be fined by the association
only after an initial warning, which results in the failuré
of the homeowner to stop or correct the offending action
within a reasonable amount of time. The fine may then be
imposed upon a recommendation of the Committee established by
the Board of Directors to investigage said violation.

F. Maintenance, Upkeep and Repair . Responsibility

for the maintenance of the property of the Regime shall be as
follows:
1. Apartments .

(a) By the Association . The Association

shall maintain, repair and replace at the Association's
expense:

(1) All common eleménts, including
portions of an apartment, except interior surfaces,
contributing to the support of an apartment building, which
portions shall include but not be limited to load-bearing
columns and load-bearing walls, Also, all conduits, ducts,
plumbing, wiring and other facilitlies for the furniéhing of
utility services contained in the portions of an apartment
maintained by the Association; and all such facilities
contained within an apartment that service part or parts of

the property other than the apartment in which they are

< A
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containe# in the portions of an apartment maintained by the
Asssciation; and a1l such factiiities contained within an
apartment that service part or parts of the proeperty other
than the apartment in which they are contained. Interic
surfaces of an apartment shall be maintainéd by the co-opwner.
(2} A1 dincidental damage caused to

an apartment by such work shall be promptly repaired at the
expense of tha Association.

{b) By the co-owner. The respunsibflity
¢f the co-owner shali be as'foEIon:

(1) To maintain, repair and replace
at his expense all portions of his apartment other than
those nortions to be maintained, repaired and replaced by
the Association, 1ﬁ;1uding,-but not limited to, service
equipment, such as dishwasher, laundry, refrigerator, coven,
stove, whether or not such items are built-im equipment; and
interier fixtures, such as electrical and plumbing fixtures,
and floor and wall covarings. Such shall be dene without
distuhbing_the rights of other co-owners.

. (2, Not .to paint or otherw%se
‘decorate or change the appearance of any gortion of the
_-e¥terior of the apariment buiiding. ‘

(3) To prompily report to the Associ-
atfon'aﬁy.defect or need.for repairs, the responsibility for
“the remedying of which is that of the Asseciation.

‘2.  Common elements.

(a) By the Association. The mainfenance

and -operation of the common elements, both general and 1imited,
fshaillhe the vespornsibiiity of the Assaciation and a common
expensa; vrovided, however, that in case of emergency and in

order to pbeserve the property or for the safety of the cccupants,
@ cq—ownér may assume the. responsibility therefor, and he shal}

be relieved of Tiability for his acts performed in good faith o ; |
and rgimbursed for his expense§ by the Association when approved

by 1ts Board(of Birectors.
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{b) The Association shall have the power

to determine the use to be made of iLhe common elements from
t%mé to time, provided that no such use shall discrimate
against a co-owner. The Association mayvestablfsh reasonable
charges to be paid tp the Association for the use of common
elements -not otherwise 1nconsisten£ with gther provisions
of the Master Deed, the Charter or these By-lLaws.

6. Fiscal Management. The making and collection
oFf assessments against co-ownevs for common expenses shall be

pursuant to the following provisions:

1. Assaessments. The Association shall assess

each co-owner, including the Grantor, for his iroportionate

share of the common expenses, such suave being the same as-

.the undivided share of such co-owner in the commen elements

zﬁppurtenant to his apartment, which assessmgnt shall be made
and collected in the manner hereinafter provided.

2. Accounts. The funds an& expenditures of
the Association- shall be credited and charged according ‘to
gaod accouniing pract'!ces to accounts under the fallowing
classifications as shall be appropriate, all of which
‘expenditures shall be common expenses unless otherwisc
providad:

» (a) Current expense, which'shélI include

;aII-FUnds and expenditdres to be made withip the year for

| which the funds are budgeted; ‘incliuding a reasonabie allowance
sfor-contingencies and working funds, except expenditures
zchéfgeab]e to reservas, to additional 1mproVement§ or to
f;operations. The balance in this fund at the end of each year
" shall be applied to reduce the assessments for. current expensze
for the succeeding year.

(b) Reserve for deferred maintenance,

which shall inciude funds for maintenance items which occur
‘léss.fnequentiy-thnn annually.

Leelt (c) Reserve for replacement, which shall
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include funds for repair or veplacament required because of
damage, depreciation or obsolescence,

(d) Additional improvements, which shalil

include the funds to be used far capital expenditures for
additidnal improvements or additiona} personal prdperty which
will be part of the common elements. I capital funds an&
expenditures a1 : {or aiterations for further improvements

of common elements, the cost thereof shall be chéréed te the
co-owners of apartments in the manner efsewhere provided.

3. Budget. The Board of Directors of the

Aésociation shall adopt a budget for each calendar year which

shall include the estimated Funds required to defray the common
expense and to provide and maintain funds for the foregoing
accounts and reserves according to good accountirg practices
as follows: v

(a) Currant exgénse, the amount for which
-shall not exceed 115% of the budget for this account for the

'prior year.

(b) Reserve for deferred waintenance,

‘the amount for which shall not exceed 115% of the budget for
th1§ account for the prior year.

{¢) Reserve for reg]a cemen., the amcunt
for which shall not exceed 115% of the budget for this:
éccuunt for the prior year.

(d) Additional improvements. Provided,

hewever, that no item for this account shall be budgeted
'without the apgrova] of the co~ owners in the manner elsewhere
provided for alteration or furthei improvement of the commen

e1ements.

{e) Providgd, however, that the amount
budgeted for current expense, reserve for deferred maintenance
and.reéeéve for veplacement may be increased over *he fore-
gnioa limftatiuﬁs vhcn approved by co-owners owning not less

than 66 2/3% of the common elements of the Regime, as sot forth
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in Exhibit "C" to the Master Deeds and further provided,
however, that until the Grantor has sold 211 of the apartments
of Phase I, and, if implemented, Phase If of the Regime or

until July 1, 1981 , Or until Grantor elects to

terminate its control of the Regime, whichever shali first
occur, the Board of Directors may omit from the budget all
allowances for contingen;ies and reserves,

{f) Copies of the budget and proposed
agsessments shall be transmitted to each co-owner on or before
December l#t praceding the year for whfch the budget is made.
1f the.budgef is subsequently amendad, a cepy of the amended
budget shall be furnished to each co-ownsr.

4, Assessment Procedure.

. {a) Annually; installments. Assessments

ag§1nst the co-owners for their shares of the items of the
budget shél} be made for the calendar year annually in advance
on or bafgre December 20th preceding the year for whicﬁ the
assessments are made. Such assessments shall be due in 12 equal
instaliments on the first day of each month of the year fér
which the assessments are made. If an annual assessment is

not mada as réquired, an assessment skall Be presumed to have
been made in the amount of the last prior assessment and monthly
payments thereon shall he due upon each instaliment payment

date upti. changed by an amended asse§sment. In the event

the annual assessment proves to be insufficient, the budget

and assessments therefor may be amended at any time by the
Beard of Birectors of ihe Association provided that the

accounts of the amended budget do not exceed the limitations
theréon for that year. Any account which does exceed Such
limitatidn shaTl_be subject to approval of the co-ovners
heretgfpre requiréd. The unpaid aésessmeht for theAremaining
particn of the calendar year for which'the amendad assessment.
is made shall be due in equal monthly. installments on the

first day of each mohth thereaftar during the year for which

g |
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" the assesisment is made, The first assessment shall be

determined by the .Board of Directors of the Association.

(b) pPcceleration of assessment installments

upon default. If a co-owner shall be in default in the péyment
of an instaliment upon an assessment, the Board of Directors

of ‘the Association may accelerate the remaining installments

of the assessment upon notice théreaf to the co-owner, and
thereupﬁn the unpaid balance of the aszessment shall come’

due upon the date stated in the notice, which date shall be

not less than 10 days after delivery thereof to the co-owner,
nor less than 20 days after the mailing of such notice to him.
by registered or aeftified maii, whichéver shatl first occur.

{¢) Assessments for emergencies. Assess+

ments for emergency common expenses which cannot be paid from
the annual assessments for c&mmon expenses shall be made only
after notice of the need therefor to the co-owners. After
such notice and upon approvai in writi~g by coéoWners'oanng
51% or more of the total basic value of the Régime property,
- as fhen constituted, the assessment shall be effective, and
it shall be due after So'days' notice thereof in such manner
as the Board of Directors of the Association shall require. -

5. Liability for Assessments; A co-owner

shall be 1iable for all assessments cbming due while he, sk
or it is the owner of an apartment. The Association shall
provide for the issuance, and shall issue to every prospective
‘puréhésér, or hortgagee, upon his, her or its request, a
stateinent of the status of the assessment account of the

seller or mortgagor. Such a cert1fic&te made by the duly

aythorized representative of the Association as to the
status of a co-owner's assessment account shall Timit the

41iabiiity of any person for whom it is made, other than the

co-owner.

“Auy first mortgagee, upon reguest, will be
centitled.to written notification from the
Association of any default in the performance
by an individual unit owner/borrowar of any
obligation under the condominium constituent
gocum?nts which is not cured within sixty (60)
ays." o

R 838y
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6. Collection Twi} k&é@ﬁﬁ@“g&ﬁ's

{a) Interest; appiication of payments.

Assessments and installments thereon paid on or before ten

(10) days after the date when due shall not bear interest, but
all sums not paiq on or before ten (10) days after the date
when due shall bear interest at the }ate of eight per cent

(8%) per anaum from the date when due until paid. A1 payments
upon account shall be first applisd te interest and then to the
assexsment paymeni first due.

(b) Lien. All assessments against any
co-owner shall constitute a lien against thé co-owner's apartment
in favor of the Association, as provided by the Act, which Tien
shall become effective when a notice, claiming such iien, has
been duly recorded by the Association in the R.M,C. foice
of Richland County, South Carolina. Such.claim of lien shall”

‘state the description of the apartment, the name of the record

owner, and the amount due and the date when due. Such clainm

of 1ien shall be signed and verified by an officer or agent

of the Association prior to its being recorded; and no such
claim of 1ien shall be made by the Association unless the
assessment, charge or expense, giving rise to the lien, remains

unpaid for more than ten (10) days after same becomes due. Any

‘such lien may be foreclosed by the Association in the manner

provided by law for the foreclosure of real estgte mortgages.

The Tien shall secure the payments of all assessments as described
in said claim of lien and, in addition thereta, shall secure ‘
the payment of subsequent assessments which come due after the
fi]ing of the claim of lien and prior to the satisfaction of

such }ien by forecliosure or otherwise, including ‘interest
thereon at the rate of eight per cent (8%) per annum together

with all costs and reasonable attorneys' fees incurved by the
Association incident to the collection of such assessments or

the enforcement of such Tien, If foraclosure 15 not comménced
within one (1) year affer the date of fi!ing such a ciaim of
lien,.such claim shall not thereafter be foreclosed, nor shall
such claim thereafter constitute a lien on the apartment described

in such claim. The right of the Association-to fore. .ose a
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lien as aforesaid snall be in addition to any

L=

ther rewedy,

at law or ia equity, which may be aveilable to it for the
collection of the monthly charges and expenses, including the
right to proceed personally against any delinguent owner for

thé recovery of a Jjudgment “in personam". Any personal juégmenf
againét any such delinquent co-owner may include all unpéid
subsequent assesements which come due after the institution

of such suit and prior to such Order of Judgment, including
interast thereon at the rate of eight per cent (8%) ber‘annum,
together wiéh all costs and reasonable attorneys' fees incurred
by the Association incident to the collection of such aésessments.

(c) Rental pending foreclosure. In any fore-

closure of -2 Tier for assessments, the Association shall, paading
fﬁrecfosure. be entitied to the appointment of a receiver who
shall collect a reasonable rental for the use of the apartment
subject to the lien, which rental shall be applied to the
obligations of the co-owner.

H. Insurance.

_ 1. . Insurance policies upon the property,
covering the ltems described hereinbeiow, shall be purchased
by the,Assoqiation for the benefit of the ‘ssociation and the
co-owners of the apartments and their respective mortgagees, as

their interests may appear. Provision shall be made for the

issuance of certificates of insurance, with moertgagee endorsements,

to the mortgagees of all co-owners. Policies shall be purchased
from insurance carriers aufhorized to do business in South
Carolina and h§viﬁg a financial rating by Best’'s Insurance
-Reports of Class VI or better. Such policies and endorsements
sh%ll be deposited with the ]nsuraﬁce Trustee, which shalil ﬁo]d
them subject to~the provision of the Insurance Trust Agreemeni
hereto att&ched 2s Exhibit "F" to the Master Deed. The Insurance
Trustee shall be a South Carolina Bank (with trust powers) approved
by the Board of Divectors of the Association,

2. Insuran;e shall cover ihe following:

{a) A17 -buildings and 1mproveménts upon the
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fand and all personal pfoperty included in the comman elements
in an amount equal to the maximum insurable replacement value,
excluding fopndatiqn and excayatinq costs, as determined annua1]§
by the Board of Directors of the Association. Such coverage
shall afford protection against loss or damage by fire and other
hazarss covered by a standard extended coverage endorsemant,
and siuch other risks as are customarily covered with reépect to
buildings and improvements similar to the buildings and improve-
ments on the land, such as, but not limited to. flood, vandalism
and malicious mischief;

(b} Public 1iability in aUCh amounts
and with such coverage as shall he determined by the Board
of Directors of the Association, but in any event not less than
$1,000,000.00, including, but not limited to, hired autosr Site
and non-owned automobile coverages, and with cross lxabllxty
endorsement to cover liabilities of the co-owners of all
apariments as a group to an apartment ce-owner;

(c) Workmen's Compensation (if required);

(d) Such other insurance as the Board of
Directors of. the Association shall from time:to time determine
to be desirabla,

3. Premiums upon insurance policies

purchased by the Association shall be paid by the ASSoczation
.as. a ‘common expense.

‘4,  The Association is hereby irrevocabiy

. appointed agent for each co-owner to adjust all claims

arising under insurance policies purchased by the Association,
and to exécute and deTiver releases upon payment of claims.

RO 5. ° The Insurance Trustee shall not be -
1iab1effon;payment of premiums nor for the renewal or the
sufficiency of policies, nor the failure to collect any
insurance proceeds, The duty of the Insurange Trustea shall
be..to- receive such proceeds as are paid and to hoid the same
in trust fbr the purposes elsewhere stated hérein for the

benefit of the co-owners and their mortgagees, in the following
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shares, but which shares need not be set forth on the records
of the Insurance Trustee:

(a) Proceeds on account of damage to
common elements shall consist of an undivided share Tor each
co-owner, such share being the same as the undivided share
of such co-awier in the common elements appurtenant to his,
her or its apariment,

{b) Proceeds on account of damage . {0
apartmenté shall be held for the co-owners thereof in
proportion to the cost of repairing the damage suf?ared by
each co-owner, which costs shail be determined by the Associa-
tion. In the event a decision is made not to reconstruct the
apartments, as provided hereinafter and in thé Act, such
proceeds shall be held for the co-owners in the proport1on
in which they own the common elements.

(c) ‘In the event a mortgagee endorsement
has been issued to an apartment, the share of the co- owner
.shall be held in trust for the mortgagee and the co-owner as
their 1nterests may appear; prov1ded however, that no
mortgagee shall have any right to determine or participate
fn the détermination as to whether arvnot any damaged property
shall be reconstrucied or repaired.

- 6. Procteeds of insurance policies received
by the Insurance Trustee shall be distributed to or for the
benefit of the beneficial owners in the following manner:

" (a) A1l expenses of the Insyrance
fruétee.sﬁail\be patd or provisions made for payment.

(b) If the damaged property for which
the proceeds are paid 1s to be repaired or reconstructed,
the rema1n1n9 proceeds shall be paid to defray cests thereof
as elsewhere provided. Any proceeds remaining after dafraying
such nosts shall be distributed to the beneficial owners,

remittances to co-owners and theiyp mortgagees being payable

3 arfitiwﬁ
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Jointly to theh. This is a2 covenant for the bénefit of qu
mortgagee of an apartment and may be enforeced by such mortgagee.
(¢} If it is determined in & manner

eisewhere provided that the damage for which the §roceed§

are patd shall not be reconstructed or repaired. the remaining
‘procaeds shall be distributed to the beneficial owners,
remittances tovcu-owhers'and their'mortgageés being payable
.joinﬁ]y to them.' This'is a covenant for the benefit of any -
mortpagee of an apartment and may be enforced hy such'martgagee.

7. In making distribution to co~owners and
their mortgagees, the Insurance Trustee may rely upon a
- certificate of the Association as to the names of the co-
awners and their respective shares of the distribution.
8. No provisions of this Paragraph, the

‘Master Deed, nor these By-Laws, shall be desmed to prevent

or prohibit any co¥own1r from obtainihg additional insurance
on his, har or its apartment for his, her oE its own account’
and benefit; from insuring such furniture,_furnish1ngs= or
other persbnaI Jroperty as they may have {n theiy iandividual
apartments, for their own inéividual account and benefit; or
from obtaining such additional puﬁ]ic Yiability coverage as
they may desire for their own individual protection. No
co-owner shall, however, insure any part of the common
elements wbereby._in the event qf loss thereto, the right of
the Association to recover the {nsurance indemnity foﬁ such
108s,.-4n full, shall be diminished or 1mpa1red in any way.

o I. Reconstruction or Répair After Casualty.

1. In the event of-firerr other disaster.or
casualty resulting in damage to a building or buildings and
common elements of the Regime which the Board of Directors
of the Associatibh shall determine to be twu»thirds or ess of
the then total value of the property of the Regime (exciuding

jand), the net proceeds of all insurance collected shall be
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madelavai}abie for the purpose of restoratien or replacement.

" When such insuranpe prpceads ﬁre ingufficient to cover the cost
of ﬁuch reconétruction or replacement, the balahce of such
costs shall be assessed against the co-owners in the case of
damage to common elements and against the co-owners whe own

-tﬁe damaged apartments in the case of damage to apartments.
Such assessments on account of damage to common elements shall
be 1in pr@pertieé to the co-owner's sharé in the common elements,
and assessments sgainst co-ownars for damage to apartments
shall be in propertion %o the costs of reconstruction and
repair of their respéetive apartments. ‘

2, In the event the buiiding§ and improvements
of the Regime are damaged -or destroyed to more than two-thirds '
-of tﬁe “hen tetal value of the property:of the Regime (excluding
iard) as determined by the Board of Directors c¢f the Association,
the members of the .Association shall be polled in writing via
United States Mail by the Association.as to whether the Regime
shall be waived or the'damaged property reconstfucted or repaired:
The Regime shall be waived uniless within sixty (60} days aftur.
the maiiing'af such noticeé all of th~ co-owners, as well as
all of the record owners of such encumbrances, agree in writing
to- repair and recoastruct the buildings and improvements of the
‘Regime. If the eleciion is to reconstruct or replace, pa&ment
‘of .the costs thereof shall be wade as provided fer in subzection
(q);of-this Paragraph I. If the decision is to waive the kegime
anﬁznot to recbnstruct and replace, all sums recovered from
insurance shall be paid ever to the co~ownérs in the proportion
in which they own the common elements and to their respactive
mortgagees as their interest may appear, .

. 3. ‘The Insurance Trustee may rely upon a
certificate of the Association.to determine whether or not
the damaged‘property is to be reconstructed or repaired or

whether the Regime is to be waived.

T - _
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4, If the damage is only to those parts of an
apartment for which the respensibility of maintenance‘and repair
is that of the individual co-owner, than.the co-owney shall be
responsible for reconstruction and repair after casualty. In

all oiher instances, the responsibility of reconstructibn and
'lrepair after casualty shall be that of the Association.

5. Immediately after a casualty causing damage
to praperty for which the Association has the responsibility of
mafntenance and repair, the Association shai] obtain reliable
and detailed estimates of the cost to rebuild or repair s0 as
to place the dawmaged properiy in condition as good as that
.before the casualtly.

; 6. Any reconstruction or repair must be sub-
‘stantially in accordance with the plans and specificatfons for
the original improvements which are shown on the exhibits attached
to the Master Deed; or if not, then according to plans ahd
specifications approved by the Board of Directors of -the Associstion,
and if the damaged prcperty is an apartment building or buildings.
als0 by thg co-owners who owa at least 75% of the common elements,
including the co-owners of all daméged aﬁartment§‘ The approvals
herein required shall not be unreasonably withheld.

Jd. Insurance Trustee. The funds for payment of

cost of reconstruction and repair after casualty, which Tunds
shall éonsist of proceeds of insurance held by the Insurance
Trusteé~and funds collected by the ASSuciaiinn from assessment
against co-owners, shall be disbursed in payment of such cosis
in the following manner:

1. 1f the tetal of assessments.made by the
Association 1n order to provide funds for payment of reconstruction
and repair, which is the responsibility of the Association, 1s
more than $5,000.00, then the sums paid ypon assessmenis to meet .
sgch costs shall be deposited by the Association with the Insurance

Trustee, -In all other cases, the Association shall hold the
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"Trustee by the Association from collections of assessment against

‘included in the reconstruction fund, such fund shall be disbursed

practice 1n South Carolina and employed by the BAssociation to

Trustee to the co-owner, or if there is a mortgagee e¢ndorsement

.as to such apartment., then to the co-owner and the mortgagee jointly,

g 53494%28@

siums paid upon such assessments and disburse the same in payment .

of the costs of reconstruction and repair.
2. The proceeds of insurance collected on

accouht of a casualty, and the sums deposited with the Insurance

co-owners on account of such éasualty, shall constitute a recon-
struction fund which shall ba disburse& in payment of the costs
of recdnstructioﬁ and repafr in the follewing manner and order:
() IFf the amount of the estimated cost of
reconstruction and repair which is the responsibitity of the
Association is less thsn Five Thousand {$5,000.00) Bollars, then
the reconstruction fund shall hé disbursed in pavment of surh
costs Qpbn the ardér of ;he Association; provided, however, that
uypon request to the Insurance Trustee by a mortgagee'which_is

beneficiary of an insurance policy, the proceeds of which are

in the manner -hereafter provided for the‘recongtruction and
repair of major damage. . '

o (b) If the amount of the estimated costs of
reconstruction and repair which is the responsibitity of the
Association is more than Five Théusand ($5,000.00) Dollars, then
the recansiruction fund shail be disbursed in'paymenﬁ'of such
costs in the manner required by the Board. of Directors of the

Association and upon approval of an architect qualified to

supervise the work.
S ) {c) The portion of insurance proceeds
representing damage for which the responsibility of reconstryction

and répajr_Ties with a co-owner shall be pa1& by the Insurance

who may use such proceeds as‘they may determine.
{d) It shall be presumed that the first

monays disbursed in payment of costs of reconstruction and repair

Ly
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shall be from insurance proceeds. If there ig i ba‘!am;e ina

reconstruction fund after’ payment of al. costs of mconstrncﬁon

cand vepair Fur which the fund is es,tabivshed, sich balance shatl

be dastributed ta f:he baneficial ouwners of the fund in the mapper

. 8lsewhere stated; except, however, that the part of a.distributian

to & beneficia) co-owner which is not in excess of assessments

w-to the constrystion fund shall not be made
pavab‘la to ary mortgagdes.

paid by such COo-oupar

(e} Notwithstandmg the prav:s?ons harein,
the Insurance Trystee shall. ‘not be requi-nd to determine whetheyp
or'not sums paid by co-gwners Upen assessments shall be deposited

by the Assnmatwan with the Insuranee’ Trastee, nor te determme

uhnther the disbursements frum the reconst“uctmn fund are to be

upun the order of the Association or upon approval of an architect
or ctherwise, nor whether a disbursement 1s to be made from the

reconstruction fund nor to determine the pavee nor the amount to

.be paid. Insteaa. the Insurance Trystee may rely upon a certfficate

oF the Assocfation made by its Pr-esiden_r. and Secratary as o any

ot atl of such matters and stating that the sums to be paid are

‘due and prnper?y payable and stating the names ur names of the

payee and the amount to be paid; provided tha* when'a merityages

is herein required to be named
shall also

as payee the Insurance Trustee
Aame the mortgagee as payee of any distribution of
vv eeds to g ce-ouner' and furthes provided that when

the ‘Association or a mortgagee, which is the beneﬁcmr‘y of an

insurance policy the procseds of wivich are ’mc'tuded in the

reconitruction’ fund, so regiires, the approval of an archi tect

named by the Association shall be first obtained by the Assocmt*on
prisr fo: disbursements in payment of costs of reconstruction ang
‘repair.. '

K.  @ption to Purchdse. Any transfer of .ownership
¢f an apartment fiust be approvad by
in the Masiter Deed.

the Association, as set forth
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L. Rentals. A1l rentals of apartments
t0 such conditions as are established from

the Board of Directurs.

wil) be,subject
time to time by

M. Funds.

1. The'degositorx of the Association shaly

be such bank or banks as shail be designated from

time to
time by the Directoprs and in which the moneys

Withdrawal of Moneys from such accounts
shall be only by checks signed by
by the Divecters.

2. An audit of the accounts of the Associa
shall be made anpually

of the Association
shall be deposited.

such persons as are authorized .

tion
by a certified public accountant,
of which shall be furnished to each member pot later than

Aprii
1st of the year following the year for which the sudit ig made,

3. Fidelity bonds shall be reqqired by the Board
of Directors from aj] persons handling op res
tion funds.

a capy

ponsible for Associa-

The amsunt of such bonds shall pe determined by the

Directo. s, but shall in ho event be less than one'and one~half

times the amount of the estimated

reserves. of the Association.

annual operating expenses and

The premiums on such bonds
shall be paid by the Association, .

N Non-Liabi{ity and Indemnity of Directors and Officers.
» 1. No Director or officer of the Association shall

be liabis for acts, defaults, op neglects of any other Director

or officer or member or foer any loss sustained by the Association
or any co-owner,

unless the same shall have resulte

6 from his own
willful or negligent act or omission. '

2. Every director, officer, employee or

agent of the Association shall be indemnified by the'ASSOciatibn

to the fullest extent permitted by law, for either Business

Corporatians. or Non-Profit Corporations, against (a) reason-

able expenses, including attorpsys' fees, actually and

necessarily incurred by him in connecti

on with any threatened,
panding.orAcorp¥eted action, suit op pr

oceedings, whethep

civiil, criminal, administrative op investigative, and whethapr
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ar not brought by or on behalf of the Association, seekfng
: to hold him Tiable hy'reasun of ths fact that he is or gas
; acting in sych capacity, and (b) reésanubie péyments.made by
him in satisfaction of any judgment; money decree, fine,
penalty, or settlement for which he may have become liable

in any such action, suit, gr Proceeding; and whether or not

'he conginues to be sueh director, officer, or agent at the
time of incurring or imposition of SUCh costs, expenses op
'Iiabilities. 4 .
The Boaﬁd of Directors;of the Association shall
take all such action as may be necessary and apprapr%até to
authorize the Association tq pay'the indemnitication raquired
by this By;Law, fncihding without Iimftafion, to thé'extent

needed, making a good faith evalyation of the manner ip

Ta——— s 1 e

which the claimant for'indemnity acted and of the reasonsble

amount of indemnity due himf_ _ ‘
o Such right shall inure to the benefit of the legal

representatives of any such person ang shall hptAbe,exclusive

of any other rignts to which such Person may be entitled

apart from the provision of this By-Law.

The Board of Tirectors of the As§nciation shall

have the power to purcnase and maintain insurance on behals
of any such person who was or is such a director, officer,
empioyee or agent against any liability asserted against him
in ary such capacity, arising out of his status as such.

0. Definitions.

1. " The members of the Association shall be a3
‘co-owners of the property,

2. The majority of members means membérS'owning

fifty-one percent or-more of the totai basie value of the

Regime property; as thep constituted, as set ferth in Exhibit
e to the Haster Deed,
A 3 AT definitions set fortn iy the Master
Deed are incorperated hy reference hareip. '
% S
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P.

Parliamentary vules. Roberts' Rules of Crder

(Tatest edition) shall govern the conduct of Association meetings

when not in conflict with the Charter and By-Laws of the Association,

the Master Deed establishing the Regime, or with the laws of the
State of South Caroiina.

Q.  Amendments. These By-laws may be amended in the

following manner; ' §

1. Notice of the subject matter of a proposed

anendment shatll be included in the notice of any meeting at

which a proposed amendment is considered.

2. A resolution for the adoption of the

: praposed amendment shall ba presented to a meeting of the
memyers of the Assoczaticn. Such approval shall be by ca-

) ‘owners representing at least two-thirds of the total basic value
of the Rggime Property, as then constituted, as set forth in
Exhibhit "C" to the Master Deed.

2, Proviso. Provided, however, t hat no amendment

shali discrim*nate against any co- -owner nor a9a1nst any apartment

or class or group of apartments un]ess the co-owners so affected

shall consent. No amendment shall be made which is 4n conflict

with the Act, the Charter: of the Association or the Master Deed
establishing the Regime.

4. Execution and recording.. A copy of sach

amendment shall be attached to a certificate cert%fy%ng that

the amendment was duly adopted, which certificate shall be

executed by the officers of the Association with formalities
of a deed. The amendment shall be effective when such
certificate and a copy of the amendment are recorded in the‘
R.M.C. Office for Richiand Cnunty. South Carolina.

The forego1ng were adopted as By-lLaws of CARNABY
SQUARE ASSOCIATION, INC.. a nom-profit corporation exist

ing

ﬁ Eramea R RENe

AIGELSL




under the Taws of the State of South Carolina, at the first

meetirg of the Board of Directors on _Lghryacy 21, 1980 .

Secretary

TVAN GOSTLIER, President

Approved:

Directo

DEAN FAULKENBERRY,

WEe e stedie Tyaeea o e,

ot b et et e,

'
a




EXHIBIT *F
INSURANCE TRUST AGREENENT
'CARNABY SQUARE HORIZONTAL PROPERTY REGIME

MADE this 25th day of January, 1980, between CARNABY
SQUARE ASSOCIATION, INC., a non-prbfit cbrporatidn organized v
under the laws of the State of South Carolina, whose address is
Carnaby Square Apartments, Columbia, South Carelina {hereinp called
"Association"), and The National Bank of South Carolina, as
Trustee (herein called "Insurance Trustee"),

WHEREIN IT IS AGREED AS FOLLOWS:

‘A. The Regime. A’master Deed dated January 25, 1980,
and recorded in Book .of Deeds ) 534 at Page 237 of the
R.M.C. Office of Richland County, South Carolina, created an
expandable condominium known as Carnaby Square Horizontal Property
' Regime located near Columbia, in Richland County, South Carol%na,
on property mere fully described in said Master Deed. Such
Haster Deed ﬁnd all exhibits thereto are incorporated herein by
reference, and a conformed copy thereof certified to by a Notary
Public for Sowth Carolina to be a cbrrect'copy has been filed
with the Insurance Trustee.

B. Insurance Trust. The By-Laws of the Association

provide that certain insurance shall be purchased by the Association
with the named insured in ali such.p011cies béiné'the Assaciation,
individually and asAagent for the co-owners, withaut. naming
them, and as agent for their mortgagees. The By-lLaws alsoc make
‘provision for the collection and disbursement of proceeds of such
poticies. This Insurance Trust Agreement is made im arder to
state the insurance provisions of the By-Laws in an agreeﬁent
.with the Insurance Trustee,

4 _ C. Assured. A1l instrance poligies purcﬁased by
the ‘Association during the 1{fe of this Agreement shall be for

the benefit of the Association and the co-owners and their
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mortgagees as thefr interests may éppear. and shall proyidé.that

all proceads covering property Tosses shall be paid ta'ggg National Bank

of South Carelina, as Trustee. The Insurance Trustee shall not be

1iable for payment of premiums, for the renewal or the sufficigncy
of po]icies; nor for the failure to collect any insurance proceeds.
The duty of the Insurance Trustee shall be te receive such proceeds
as are paid and hold the same in trust for the purposes stated
hefein for the penefit of tﬁe co#owners and their mortgagees in

the following sharas, which shares need not be set forth on the
records of the Insurance -Trustee:

1. Common elements. Proceeds on account of damage
tn common elements - an undivided share for each co-owner; such
share being the same as the undivided share of such co-owner in
the common elements appurtenant to his, her or its apartment.

2. Apartients. Proceeds on account of damage

to apartments shall be held for the co-~owners thereof in pro-
portion to the cost of repairing the damages suffered by each
co-owner, which cost shall be determined by the Association;

unless it is qecided'not to reconstruct, as pro: ‘ded for in .he

By-Laws, in which case such proceeds shall be neld for the co-owners

in the preportion in which they own the common efements.

' 3. Mortgagees. In thé event a mortgagee
endorsement has been issued as to an apartment, the share of the
co-owner of said apartment shall be held in trust for the mortgagee
and the co-owner as their interests may appear; previded, however,
that no mortgagee shall have any right to -determine or participate

fn the determination as to whether or not any damaged property

i S Stesr it
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shall be reconstructed or repaired.

0. Distribution of proceeds. Proceeds of insurance

policies recaived by the Insurance Trustee shall be distributed

to or for the benefit of the beneficial owners in the following

manpner:

1. Expense of the frust‘ Ali expenses of the

Insyrance Trustee shall be paid or provisions made fér payment,
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2. Recopstruction or vepair. 1 the dumage

for which‘the'proceeds}are paid is to be repaired or reconstructed,
the remaining proceeds shall be paid to defray the costs thereof

as elsewhere provided. Any proceeds remaining after defraying

such costs shall be distributed to the beneficial owners,
remittances to co-owners and their mortgagees being payable

dointly to them. This is a covenant for the benefit of zny

mortgagee of an apartment and may be enforced by such mortgagee.

3. Failure to reconstruct or repair. If it is

~determined in the manner elsewhere provided that the damaged

proparty for which the proceeds are paid shali ret be recon-
structed or repéired, the remaining proceeds shall be distributed
to the beneficia) swners, remittances to co-owners and their
moftgagees being'payab]e'jointTy to them. This is a covenant
for the benefit of any mdrtgégee of an apartment and may be
enforced by such mortgagee.

4. cCertificate. In making distribution to
co-owners and their mortgagees, the Insurance Trﬁstge may retly
upen a certificate of thé Association as te the names of the

co-nwners and their respective shares of the distribution.

E, . Association as Agent. The Association by the
By~Laws has been irrevocably appointe& agent for each co-owner
and for each owner of a morigage or other lien upon an apartﬁent‘
and for eazh owner of any oither interest in the Reyime propevty
to adjust all claims arising undér insurance policies purchased
by the -Association, and to execute and deliver releases upon the

payment .of ciaims.

F. Determination to Reconstruct or Repair after Casualty.
‘1. " If any part of fhe Regime pvoperty shall be
damaged ‘by casuaity, the desision as to whether or not it shaltl.

he redonstructed or repaired shall be made in the manner provided

by the Master Deed and By-Laws,

2. Certificate. The Incurance Trustee may rely '
upon a certificate of the Association to determine whethep the

damaged property is to be peconstructed or repaired.

B b 293.
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6. Reconstructisn Funds. The funds for payment of

costs of reconstruction end repair after caswalty, which shall
censist of proceeds of insurance held by the Insurance Trustee
and funds co??ecte& by the Association firom assessments against
co-owners. shall be disbursed in payment of such coits in the

following manner:

' 1. ASsociation. 1f the tetal of assessments
_ made by the Asscciation as provided in the By-Laws in order to
provide funds for paymeﬁt of costs for reconstruction and repair
which is the réSponsib}YTty of the Association is more than
$5,000.00, the sums paid upon such asgessments shall be deposited
by the Association with the Insurance Trustee, In all other‘
cases the Association shall hold the sums paid upon such assess-
ﬁents and disburse the same in payment.of the costs of reconstruction
and repair. ,

2, Insuranée Trustee. The proceeds of insurance

collected on account of a casualty, and the sums deposited with
the Insurance Trustee by the Association from collections of
assessments against co-owners on account of such casualty, sﬁa!!
constitute a reconstruction fund which shall be:disbursed in
payment of the costs of reconstruction and repair in the following

manner:
{a) Association - lesser damage. If the

amount of the estimated costs of reconstruétion and repair which
.is the responsibility of the Asspcfation is less than $5,0GQ.00.
the‘reconﬁtruction'fund shall be disbursed in payment of such
costs upon the order of the Association; provided, however, that
upen request to the Insurance Trdsﬁee by a mortgagee which is a
beneficiary of an insurance policy, the proceeds of which are
inctuded in the reconstruction fund, such fund shall be disbursed
in the manner hereafter provided for the reconstruction and

repair -of major damage.

(b) Association ~ major damage. If the

amount of the estimated costs of reconstruction and repair

) 934298
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which is. the responsibility of the Aszociation is more than
$5,000.00, the reconstruction fund shatl be dishursed in payment
of suchAcosts in the manner required by the Board of Diraciors
of the Association and upan approval of an architect qualified'
to practice in Seuth Carolina and emp1oyed‘byﬁthe Association
to‘éupervise the work,

(c) Apariment damage. The portion of

tnsurance proceeds representing damage for which the respbns'ibﬂity
of recenstruction and repair 1ies with a co-owner shall be péid

by the. Insurance Trustes to the co-owner, or if there is a
mortgagee endorsement as fo'such apartment, then to the co-owner
and the mbrtgagee jointly, who ﬁay'use such proceeds as they

may determine. )

(d) Surplus. It.shall be presumed thaﬁ the
first moneys disbursed in payment of casts of reconstruction and
repair shall be from insurance proceeds. If there is a balance
in the reconstruction fund after payment of all costs of the
recon#tructioﬁ and repair for which the fﬁnd is established, such
balance siall be distributed to the benefictal owners of the
fund in the manner elsewhere stated; -except, hnwever, that the
part of a distribution to a bereficial) co-owner which is not
in excess of assessments paid by such co-owner into the reconstruc-
tion fund Shall not be made payable to any mortgagee.

‘(e) Certificate. Notwithstanding the
provisions herein, the Insurance Trustee shall not be required
to determine whether sums paid by co-dwners upon assessments
shall be deposited by the Association with the Insurance Trustee,
to detérmine whether the disburseménts.from the reconstfuctfon
fund are to be upon thé order of the Association or upon approval
of an architect or otherwise, to determine whether a dishursement
ts to he made from the reconstruction fund, ner to determine
the payee nor the amount to be paid. Instead, the Ihsufance

Trustee may rely upon a certificate of the Association made

x/ 534 287
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by its President and Secretary as to any or 411 ef such matters
and statfng that the sums to be paild are due and properly payabis
and stating the name or names of the payee and the amount to be
paidy providad, that when a mortgagee is herein required to be
named as payee the Insurance Trustee shall also name the mortgagee
a5 payee of any distribution of {nsurance proceeds to a co-owner;
and further provided, that when the Associetion, or @ martgagee
which is the benaficiary of an 1nsurance policy the prcceeds of
which are included in the reconstruction fund, so requires, the
approval of an architect named by the Association shall be first
obtained by the Association prior %o the drsbursemenns in payment
of costs of recsnstruction and repair,

H. Termination. This agreement shall continue as
long as the members .of the Association have an inéurab}e interest
in the improvements upon the Tands, unless sooner te~m1nated upon
reasonable notice by either party-and the payment of all costs
of the Insurance Trustee to the date of the terminationy provided,

that if no*xce of termination is given pr1or to the appoinument

~ammdidinzs 54 CZESS0F Insurance Trustee, a copy of such notice shall be

maiﬁﬁﬁf!} registered or certified mail by the party giving'the
notice to each record owner of a mortgage upon an apartment of
the Repines

I. Interpleader. 1In the avent of disagreement between
the parties or with any of the beneficiaries or their mortgageées
concernihg the subject matter of this agreement, the Insurance
Trustee in 1ts discretion may withhold action on its part until
dirgcted to proceed by agreement éf Lhe parties te any such
dispute or by an order of a court of competent jurisdiction;
provided, however, that the Insurance Trustee inm its Aisc etion
may deposit the subject matter of the dispute with a court oF
compatent jurisdiction and interplead the ether parties to such
dispute,

f 5341'49523,8
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EXECUTED by the parties the aag¢w555¥€;,¢iaten. :

/ S .
. l, ¢ :
HITHESSES: CARNARY SQUIRRE SSOCIATION, INC. (SEAL)
L. Gt e ee?
. ‘; sate; Sefr !
0 A L cv: ey [ *
\ALL s LALd ey Attest: =5 f 5 I
Ivan (fttﬁeb, President i
i
ASSOCIATION o
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gTATE OF SOUTH CAROLINA
COUNTY OF RICELAND

AMENDMENT TO THE .CHARTER i

prxc LAy b e T

OF CARNABY SQUARE ASSOC NELiE™

pe it resolved that in complinr;ﬁégs‘v.li(‘.\\“

CRie

the ﬁaacer Deed
Choiter of:
Carnaby Square Association, Inc.,
a non-profit corporation exis.ing under

the laws of the State of South Carolina

-Providing foc-
The administration of Carnaby Square

orizontal Propecty Regime (an expandable condominium)

The following amendmeats to the Charter of Carnaby Square
Association, 1Inc., have been adopted and approved by mure than
thrae-fourths (3/4) vote of the property owncrs and mewmbers of
Carnaby Square Association, Inc., on dovember 13, 1988.

PHEREFORE, it is directed that the Charter of Cacrnaby Squara
Association, Inc., be amended as follows:

To amend Article III Paragraph Five of the Charter of
Carnaby Square Association, Inc. to delete:

"In the event of the liquidation or dissolution of the
association, whether voluntary or involuntary, no member shall be
entitled to any distribe’ ‘on or divislon of its remaining
propecty or its pruceeds, and the balance of all money and other
property received by tha corporation from any source, after the
payment of all debts and oblligations of the asgsoclation, shall be
used or distributed exclusively for such purposes as those set
forth herein.®

and add in icts place the following languaget
"In the event of the complete and permanent liquidation or

dissolution of the assaciation, whether voluntary or involuntary
and after the payment of all debts and obligations of the

D033 4r6:328
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D093 452329
association all remaining property ocr its proceecds aand the
balunce of all wmoney and other property received by the
cocporation from any source shall be distributed to the
homeowners in proportion to their percent of ownership of the
total basic valus of the regime property."

It is hereby certified that the above amendments to the
Charter of Carnaby Square Homaowner: Assoclation, Inc., have been
duly adopted in accordance with all requirements and provisions
set forth in the existing Master Deed, Charter and By-Laws of
Carnaby Homeowners Association, Inc.

WITNESS their hand and seal this ~lifi day of fAae in
the year of our Lord, one thousand nine hundred and eighty-nine,
and in the two hundredth and thirtecnth year of the soverelgnty

and Independence of the United States of America.

WITNESSES TO ALL SIGNATURES:

Comrts Ciemn. b B

PAULA B, BIGGE

N anmevad |
RANONR F1CHARDSON
vire-Preslden

(:\M_Aﬁ\(;’ -‘__}k Pt@szdent QJ‘AA}’A‘J
-

BARPARA
Sgcfetar

C.DAVID SHEALEY

Personally appeared before me the undersigned aud made oath
that she/hs saw the above named members of the Board of Directors
of Carnaby Square Homeowners Association, 1Inc, sign and seal the

above written smendment to the Charter and that she/he with the

) D033 4piec 329
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witnesses subscribed above witnegsed the executio

n_thereot,
~
TNESS ==

SWORN to before me this

. e s, . . S
T As s -A-u.t-n&q.,mux.\,-,.».u._-

1 ey o pa e
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STATE OF SOUTH CAROLINA
)
COUNTY OF  RICHLAND ¢ -8 M 23

5BED_‘—~Tﬁ-W\

R K ‘\!r_\-‘.}\‘\-s-

“&. ol LIRS

WL

Be it resolved that in compliance with the Master Deed of:
Carnaby Syuare Asscciation, 1Inc.,

a non-profit corporation eri‘sting under

the iaws of the State of South Carclina

- Providing for -
The administration of Caruaby Squars

Horizental Propecty Regime (an expandabla conduminiuam)

The following amendments to the Master Deed of Curnaby
square Association, Inc., have been adopted and approvad by more
than three-rourths (3/4) vote of the property owners and members
of Carnaby Squasre Association, Inc., on Novuwoer 13, 1988,

THEKREFORE, st is directad chat the Master Deed oI Carnaby
Square Asgncation, lInc.,, be amended as f{ollows:

By Deleting in its entirety Section M (pajge 14}, ootion ko

purchase , paragraphs (1) through and including pavagraphs (7;,

1t is heveby certified that the above amendments co the
Master Deed of Carnaby Square Homeowners hésociation, Iinc,, have
been duly adopted in accocdance with all requirements and
provisicns cet forth in the exiating Master l'eed, Charter and By-
-

Laws of Carnaby Homeowners Association, Inc.

L DO934mec32g
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WITNESS theiv bad and seal chis L&  day of Jannary in the
year of our Lord, one thousand nine hundred and eighty-nine, and
in the two hundredth and thirteenth year of the sovereignty and

lndependence of the United States of America.

WILNESSES TO ALL SIGNATURES:

————
v

Cx/. 22t lea, - 0&% 242 .C:g-ﬂjf;z—
" CHARLES 0.
i ! Pregident .
\'-J“n /’!{{“ )) . L.s . ~.‘:|,‘,/"7" ..',f.,

-

‘ P BAABARA “CASTLES™
Vice Preygident

~SERTARA FEAGLE
Secretary

Personally appeares before me the undercigned and made oath
that c¢he/he saw the above named members of chie Boacd of Directors
of Carnaby Square Homeowners Association, 1Ine. sign and seal the
above written amendment to th2 Master Deed and that she/he with
tne akcve witresses subscribed above witnessed the exscution

thareof.

bk (Pl t et

SWORN to before me this

£; day of J /nnlﬁa'y. 1989

‘l ('fyv-,., .o ) 6 " . .y -
r‘.'gtﬁz"\} “AE %f So'.lth 27: Vier,vaiion DE24 ps232

My comﬁiNJion expires: !

D093 4esc327
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STATE OF SOUTH CAROLINA )

COUNTY OF  RICHLAND )

10 THE MASTER DEED

e

QOARE ASSGCIATION,

INC,
Be it resolved that in compliance with the Mastecr Deed of:
Carnaby Square Association, Inc.,
a non-profit corporation existing under

the laws of the State of South Carolina

- Providing for -

(]

The Eollowing amendments cq the Master Uerd of Carnaby
Squate Association, Inc., have been adopted and approved by more
than three-fourtha {3/4) vote of the property owners and membars
of Carnaby Square Association, Inc., on Novewher 15, 1988.

THEREFORE, it is directed that the Master Deed of Carnaby
Square Assocation, Inc., be amended as follows:

By Deleting in its entiraty Section M (page 14), option to

purchase , paragraphs (L) through and including paragraphs (7).

It is hereby certified that the above amendments to the
HavLer Deed of Carnaby Square Homeowners Association, 1Inc., have

been duly adopted in accordance with all requirements and

provisions set forth in the existing Master Deed, Charter and By~

Laws of Carnaby Homeowners Asscciation, Inc.

vo. D087 P24 9
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WITNESS their had and seal this 725 day of January in the

year of our Lord, one thousand nine hundred and eighty-nine, ang
}n' ths two hundredth and thirteedth year of the sovereignty and
Independence of the United States of America.

WITNBSSES TO ALL SIGNATURESt

: . . P .
"-----:'-‘_‘—- éhﬁi S D.

4 pregident.

; l '
\,};0 WL, 7)) («“’“ ’)"ﬂ 3/ ‘4)’./'..4.{#? 'l—i__‘.:_/:..l-.

B BARBARA CASTLES
vice.P:ns dea

nt
___»aan RA i :‘S‘;hj&

Secretary

PAUL P ?Fﬁ?fswr "’a e
L]

!

M-!A-' ‘/_;»'.--_-__.--.----_-
WANDA PEKAR

Personally appeared before ue the undersigned and made - oath
that she/he saw the above named members of the Board of Directors
of Carnaby Square Homeowners Agsociation, Inc. sign and seal the
above written amendment to the Master Deed and that she/he with
the @ebove witnesses subscribed above witnessed the execution
theveof.

—

— . .
__C_/"’- 7te A—c e """I_/{,‘o‘:: S
WITNESS

SWORN to hefore me. this
LAt day of Janauary, 1989

_:::::—~=_--__;):il;ﬁ:- o N
Notary Publi¢ for“South Carolina

My commiss expires ngé;3[7429

2
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. FIRST AMENDMENT TO MASTER DEED FOR
CARNABY SQUARE HORIZONTAL PROPERTY REGIML
. (an expandable condominium)

Columbia, Richland County,
" South Carolina

In accordance with Paragraph B-4 of the Master Deed
for Carnaby Square, dated January 25, 1980, and recorded in
the R.M.C. Of{ice for Richland County, on March 19, 1980, in
Deed B°°k‘9:§35;“fﬁw?i9ﬁw?%§? Grantor does hereby elect to
proceed to enlarge the Carnaby Square Horizontal Property
Regime as provided in said Masﬁer Deed by including in and
subjecting to said Regime all of that property, with improvements
thereon, shown as Phase 11 in Exhibits "A" and YB' to said
Master Deed, comprising fifty~four 154) épaktments and such
11miteé and general common area as are 5hoﬁn and delineated
in said Exhibits "A" and "B" to said Master Déed.

" In accord&hce with the provisions of said Master
Deéd and Exhibits thereto, thé percentage intersst or uhdiviqed
share 65 each co-owner in the commen elements shall be adiusted
as set forth in Exhibit "C" to said Master Deed, and excent
for the expansion ofAthe Regime a3 set forth hereinabove, ali
the terms, cond1»iuns and provisions. of the Master Deed and
Exhibits theretc shall remain in full force and effect as to
that property sthn as Phase I and Phase T in Lxhlbxts A
and "B" to said Master Ueed _ . ‘ o

iN WITNESS WHEREOF, the Grantof {or éucre%sar to ,

Grantor) has ceaused these presents to be executed tnis méiglii

day of ___| ]_m,,,. ., 1981,

A/

WITNESSES " CARNABY SQUARE ~ JOINT VENTURE
/J , i By: R. J. Casale Company, Ltd.,
s General Partner

’,

/ /’;‘I. ‘ /i
FAducree f- /%w,é;t—&”"

By: ©_ mm A o
Lo s Jd. CGmrday, V\ce President
{ : Ky }/ R
Ati.cst".ml- ) L ]
qunﬂe M Pastula, Secretary
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STATE OF “ALLFORNIA
COUNTY OF »un Diego

PERSONALLY APPEARLD before me _ Eranges 1,
and made oath that {s)he saw the within named Carnaby Square -
Joint Venture by R. J. Casale Company, Ltd., 1ts General Partner,
by Loﬁis J. Gapday its Vice President, and Joanne M, Pastula,
its secretal'y, sign, seal, and as the act and deed of said
corboration. deliver the within written First hmendment to

Master Deed for Carnaby Square Hurizontal Property Regime (an

eéxpandable condominium) for the uses and purposes therein

mentioned, and that (s)he with —Nina Gplloway e e

witnessed the execution thereof,

i/ ‘)

A ‘,
_“‘;/( {,t s (vf.;m, B S ) .

4 Z;"/vc TS
r‘Callﬁé;ﬁ

- My Commission Expires: Nov. 8,




- [ .
) = : - 2072t ve—
. it v to/s21
=gl yiion Joh s SPuTasD _ § YNITOHVD HLNOS " . .ra..hﬁ.,..nu - .
" snorswanta dwv nOY301 EC) 10v28d%. - —sarar—] aressr
iosn | o008 o E oo ALNNOD GNVIHOIY mm R wormas-3 o e LIX —sera— vazanx
. 31v0 [Q3%0IIQ1313 31V, oosdany
Nm¢hc = | o | dvil XYL AlH3dOHd 0S e R OSa N
‘ON 133HS —r——— -~ aNaem .
dVIN ALH3d0Yd . ITYOS DIHAVHD ASN dYN -
-
>
S

_ SKIUNINOQNO _

- I-620 SWL Wosd 03W0S
mxmi#wEm_Euoummhg_axguji

3LON

OO 2t 0 TINIS oruavka
T 1520 SWL 338

2860




LTl

ﬁl\lﬁ_

of
3

Carol;

2

8. mm‘ / ,hwhmn.., ,mm.,u.m “nNB.. .h.

(RETCQRAED 1/ BOOUe D-2/7 ForS. 5-

EEE R EVARCRS

City of Cover

22

AN

=

7 E:\hdo.

. gm-mﬂ%vx ‘
tEs

7

eLoss - PmA
0% &5

A
Lol

-4 AR

Cora -

F&/zz@fd .
Lo

(a4

Y

3 5

S

e zensnnz:




o w5l

. £.84 ACre
R P e & |

Cors

 Belford .
L

q Clut
[ m.&&\mh

L 7920.22

B (5/?:/7»/)‘;‘(;«?&4@ />

rrrie s et
Uy A

T3 2 s
sorte i e
LY oo

: 223 P
L : n

gocI e

PRy 27
22

2,80

Srgs
«

R

'k

. RS D7
- Lo I . L : . - L2 2o iyl

L The ek Aperbments
. (lincoln  Properfies)

. , | _ACBERGE  SikbkiaBy
T . L R g e DHRSE 7 07 7.82

<R UL BBERS SOV YIRS BOMSDERES .. monnss Mﬂﬁm&.\ ’ \Qum.w. R E
- ABE GENERRX. COAMAION ELEIETS  ELCEOT L ; 5 . ;
BOPRTUAGUTS = HCA SHR L BE IKDNIDR ¢ Y R - ) .. . B N&Q\Q\W\,WV W|Whn

OHAED , UMD STUAS, BALONES , PORCHES, D -
PITIOS il BBRE LIGITED ORI Lottt /75,

B. ALL EHEETIOUS _FRE BEOSED £l itS G.c. s . " B DT BRES = 174 SBES

. /920 LIELK SED EUEL . Daviid..




s e

et B L A D d

(Brtwrrrinows | Roremolt)

o)7/cd

23,

G, 2«9
FromsZ:

LfLincol” . \QM.Q\D..Q*\WWM

‘,mﬁ.@,mkbx&h\,?\ﬁ\\t mbmk\bb\w\mm
L ABE GEUSRX  COUMAON, ELERIELTS ELCEOT -
BAORTIAEUTS I SHEL BE MDD,

D .WV.\Q\& BHOUSES, PRBCHES, KD

P, TP DTTE S OF \H&\K\@N \W. \W.

" HCBEDGE SHALABY

DHRSE 1. (GecTB) 782 %

RCLDES PRICES

PHRASE 2. (BRMNTS) N\WB %

TOTe. BRED = 10,72 HBED




)

2222

L,

ey
igtcets

(42

o

\'E_':j,

il
..

b7

A

9B PUOTL DI,

7 K
oeegs 47

4
27 O'FED

07 67

,«;7 > S48,
Y,

e

paihic

4’.‘?"6"# b
AAOU 'y

Siaautbug - o] *sajeldossy ¥ Jogleg ‘g “5:Aq awpboy. A1iadaig’ (EIUOZ IO

adenbs fqeuse) ~uz(q 911§ puE ABAINS pUTYi= pIsn 42358 03 -y, JLQLGKI 0. L.
PAEAUL [ap Plie’ wAoyS ALJRINO[3aed D Sy pUE %A [duo) auenbs 36

- . u013J0d U4aISE2 BYI 3O PISLIAIND S| pue saide 06°2 SULRIU0D plE Bul|Our)
13Inog .m_anrs 122 Jrdu A3uno)’ puepy LY ut paen3ts si Ayuadoad spy; o

*(618-023°81 ot butkeI0), GLEL 21 AL pagent

\

e IDURISIP. B 40L [, bh-o92N 30y
f3uiod v 03 333} 0°¢L 1,51=621K SE PIOIP I59Yn"SAind v buoje 393y
[T aauap fjured.e 03 3334 S¥G, JO IMEISIP B 033;90,2K IoUY.

. ¥ 01 133 $°9E W,b2-.2LN SL PJOY> 3S0Yn 3aund ©. Bus,
3u10d @ 03 3334 79/ JO BILISIP ¥ 40§ H,pg-,02k - 5
S5uLk0{[0) Y3 3.RO) USPI{QULY 3O SuDLTIBLOAL
Yyl pue | 3seyy Guole Gupun; souag ¢
8 403 3,9Z-oEON | 35y’ p1S.p
$3ueT P4OJYSY JO NJND UIIMINOS. Iy SO. 3DV Y3 UO"
3DURISLP B U0} M,0p-o9ZH in3 93k
03 333} 5°052 ¥ 2
Buol® K, [[-.£9S Buiuiny-adualy fJuawniow 340Ul
@DueISI0 B 403 (Aupdu0) 3uel) sjuaugsedy yiegd XasS3 7o
T160=60CS PujaN: 20U3Y3 SUSWINUCY D37 13Ud ® 03 3084
¥ 10 3, LL~E9N peoy abejucui jo Aem-jo
pue proy abejuciy iz ~oN Aemybiy . 0 _KeMz30= 2
23 YILK JIN0J UCRI|QULA 4O BUL{ GUND UJ5ISRI I “40.UOLIDAL0Id By’

u01333sI33uL BUF 30 -PIIEIOL S YIIYA ded pue [len-B e butuuibag

© HOTLdTé)S3q TNV

. °(618-02981. "0k Buimeaq).'i61. 21 ALnp ps
= S433utbu3 - -au] *S33R}D0SSY B Jogdeg *d *g Aq sulbay £3a3doug -1e3uoz} oy
adenbg Aqeudej = ueld 331S puE A3Aing-pueT pas] 433 Swy 03y 3
PIICIUL (3D puR UMOYS Al4R{NILIAFd 340U-S} PUR X2 |dwO3 Lienbg " Aqe! o
u01340d LIATSIA Y3 JO PASLIAIC) SL pUR- SBUIL g UR3U0S pue_euj|ole:

U3n0§ *®iqunjo)’teau A3unoy pue(ysiy-uy £3a3doad I5h

"ol churuugbag 30 Juled syl S P i
AveybiH 2323SUR3UT 3% +2J0-3u511 uidnos 3R U0 3 Bauniiou
03 3334 (79EL 40} H,6V-o92H Dutnuiguod aduayy’ {JURUNLOT, 33
333; 1701 40, 3JueILip B X0F M.6b-. 13
Aded auf. fuoje Buiwing s3uayy 2440 333:06U0T:
W03 P,69-,02N O UOLIIBIP € uL'3393 £ E 2 PIFE
3did uoay 4R 03 3333 1711 K k[-.£95733URYY 19,
3333 £701-3,6p=0925 3 L9240d pIes 6uo(e

. '3995 57061 30.80ue3s|p 2 10J M/1{{E0S
Buwing;adfayy ;t1aylen 3d|duodL ue;
.3 (30484 pres bucle: N,Ep-,92N bul

- ‘3993 2°LpL.40.9UASIP, ¥

Buoie F«,emmm BuLis




et T el (5

Few fyone)?

- BpEPpUET

Fwosed T U7 \0}&0\, \\I\\
BT TB(Z UYOIED Gy

)

- f_§§j‘&*§?

)0 EY 3

7z : T
(e swaianmia)

e

OERULT




Sian ';{/‘@3""//_ = .o

Crmpssre) 2od

Sren

(2 &,

e _I'm:ér,aa,r_ /b’av’b_ :

Lrontzes E&aa’_ b

Dierstaite Hiptwey Ao

Jand Count;

‘ C’dr/zcsaé;{

“The Subdiv: ‘1on.P at.shown he
. baen founq £, be ¢
Sy

Gz i@g//-y@w@




F?g’_e/o"ﬂ‘ ﬂsség/b@;._s_

OPE LN % BOZ. O

D ssoc/ipres

or ¥

=2

/017 /cr.es

Yins Ar@3°/) & o020 °

S T e
Ay Ao 2O




2OEG  UURLGT OL T o
| Loy s B
IR ST, )PLE)

T 207> = LS /G TG, (O A f e €D S

RELLZTT .

AT LTF \WW..«\U.“V.\.

| RETHEED HETID BpTIE

S G2 =EHD

.(Y;,.‘\N\m..:\\ .,

‘o
YO
e




L

Se

ZEI

=

5




& jrrEs

sl
#e) iR




1ifE CHASEEE S

HNeE 300258 -
L F00450

145 A PMAN SOCZER
Erea il Lot S

TR0 FEiE A0eG 1E o




"
ff
/
"g
1
.
L4 .
‘ - .
} :
1 - e
' - CALCLATED INES = - -t
L.o-
1
!
' N A - ‘u
1

§
!

§ trarer o rea s’ w Vivr e

LSLD SR I AOIILET AND ST SPIC % 2

v v Iete pROLCT

J3,458 SQ.FT. OR 0.768 ACRE

5,895 SQ.FT. OR 0.135 ACRE
27,582 SO.FT. OR 0.63.F ACRE
66,935 SO.FT. OR 1.536 ACRE

€O MO g TLY AN O D 1 W0 greNes

Rl

IR R
Y]
Nuuan

Fo000 CLRTH ICAiION
ASWARSE NI WA ) OR ECh AN
NIT FANLL ALMSLK 45 VLS o
. £l cartl JANLARY 1V, 150E AND NESLET
R N N T T I DL I AR T P LAV S R O /)
. LN N T Lt ha, SMERCENTT MARLLfMEN AN

OIS
1. ROYCRONCE 1S wal fO D

A 4 BAP OF CARNARY S
8 a5S0CUILS, &C. Qal.
8 4 MAP I CARNASY 30i

8P BARI(E & ASSOCH:

£ & POOTYRIT SUINTITD
ASIOCAITS, AC DII(D

O FXWAND COUWIT 148




I wnans asyzdoud -

\ v
e

Seddivsaion Regelatl

rarvon o’
frow Lom RicA

: .
N
il
nm i ik mm
i LR
888 g 3
“i mwmm 5
N
mmnw 3 mmm
memm wwm aﬂ
Gist G
n.w : T
g L hd @
8 & b o]
3 mm 3§ &y
. S fy dy B ¥
N 3% 3e B
Bl
| I ww 3% mm« ¥
S e e ¢ By 8§ avd
| LR G




DO9L 4red1S

parties intended a certain thing and by an error, such as a
drafting error, the instrument does not reflect what the parties
intended it to. Sims -v. -Tyler, 276 S$.C. 640, 281 S.E.2d 229
(1981); Berlin- v.. Stikeleather, 232 §.C. 116, 101 S.E.2d 185
(1957).

2. ) Carnaby Square Association, Inc. has shown by clear and

convincing evidence that both parties to the Haster Deed were
mistaken as to the ability to amend the provisions of the Master
Deed with the one huudred percent (100%) level of acquiescence.
It is clear that the parties intended to allow amendment of the
provisions of the Master Deed. Because of a mutual mistake, the
level of acquiescence, the Master Deed is virtually unamendable
and the provisions of the Master Deed do not represent the intent
of the parties.
IT IS THEREFORE ORDERED that:
1. The Master Deed, recorded in the office of the R.M.C.
for Richland County at Book D=-534, page 232, shall be reformed.
2. The Master Deed shall be reformed by amending paragraph
J to read as follows:
Jeo AMENDMENT OF MASTER DEED: Neither
this Master Deed not any of 1its provisions
shall be revoked or amended without the
acquiescence of owners representing at least
three-quarters of the ctotal basic value of
the Regime Property, as then constituted, as
set forth in Exhibit "C" to the Master Deed.
Any guch amendment shall become effective

ugon its filing in the R.M.C. Office of
Richland County, South Carolina. Also, the

sgstem of administration as set forth in the
Charter and By-Laws may ba amended and
wodified from time to time in accordance with
the provisions of the Act and any other
applicable provisions of the Code of Laws of
South Carolina, the Charter and By-Laws of

DO911pcc515
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the Association. The procedure for effecting
such an amendment or revocation shall be that
as provided for amendment of the By-Laws,
herete attached, to include the approval of
co-owners vrepregsenting at least three-
quarters of the total basic value of ' the
Regime Property as then constituted as set
forth in Exhibit "C" to the Master Deed,
subject to the following conditions: (a) No
amendment by the Owners shall alter the
dimensions of a Unit or the percentage of the
interest in the Common Elements appurtenant
thereto without the consent of the Owners of
such Unit; and (b) No amendment shall have
any material effect upon the rights of any
bonafide mortgagee holding a valid interest
in all or any part of the subject Regime
until the written consent of the mortgagee
has been obtained. Any such amendment, shall
be subscribed to said amendment with the same
formalities required in South Carolina fox
the making and executing of Deeds.

4. The reformed amendment provisions shall be put in a form
which is acceptable to the R.M.C. and filed with -the ocffice of
the Richland County R.M.C. Costs of recording are to be paid by
the plaintiff.

5. The reformed Master Deed provisions shall be entered in
the Deed indeces in the same manner as was the original Master
Deed, with cross-reference to the original Master Deed. Further,
the Record of the reformed provision shall be entered in the
Grantor index in the name of owner and co-owner of a unit of
Carnaby Square as listed above in the caption of this Oxder.

AND IT IS SO ORDERED.

. QA) . ..

» A L2
EQUITY FOR RICHLAND COUNTY

Columbia, South Carolina

October lf s 1988,
DC91 {rscs51 6
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STATE OF SOUTH CAROLINA )R
)
COUNTY OF RICHLAND )

AMENDMENT TO THE BY LAWS OF CARNABY SQUARFE _ASSOCIATION, INC.

Be it ragolved that in compliance with the By-Laws of
Carnaby Square Association, Inc., o non=

profit Corporativn existing under the laws
of the State of South Carolina

~Providing for~
The Admintstrotion nf Carnaby Square
Horizontal property regime
(an expandable eandomintum)
the following amendments to the By-Laws of Carnaby Squave Association, Inc.,
hzve been adopted :ad approved by two thirds (27/3) wote of the property cwosrs

and members of Cavnaby Squarc Asgociarion, Inc., on March 8 » 1985,

THEREFORE, it is directed that the By-Laws of Caranby Squuic Association Inc,,

be amended as follows:

1. By amending paragraph B(l) to read as follows: “The annual members
nmeoting shall be held at the ¢ffice of the Association In March of uech
year at s date and time to be determined by the Beard of Dlrectors.”™

2, Dy amending paragraph C(3) to read as followe: "The term of each
Director's service shall be 2 yoars for three (3) directors and 1 year
for two (2) Jdirectors. At the expiration of the term of each diruvctor

Lta/her successor ghall be clected for a term of two (2) years .: 4 there-
after until his successor is duly elected and qualified or until he is
removed in the manner elsewkere provided.”

3. By amending paragraph G-6(a) to rcad as follows: "Interest;
application of payments. Assessments and installments thercon paid on or
before ten (10) days after the date when due shall not accrue late charges,
but all sums not paid on or before ten (10} days sfter the date when due
shall by charged a lete fee of Ten Dollars ($10.00) per month. All pay-
ments upon account shall be 7irst applied to late fees and then to the
agsessment payment first due."

pook DO781r5E759
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4. By amending paragraph G-6(b) at line 20, page 15 after the word
othexwise continous through line 23 including the word Association to
read as follows: "including late fees of Ten Dollars ($10.00) ner

month with all costs and reasonable attorney's fee incurred by the
Association."

5. By amending paragraph ¢-6(b) at line 8, page 16 afrer the word
judgement continous through line 11 to read as follows: "iancluding Jate
tees together with all costs and reasonable attormey's fees Incurred by
the Association incident to the collection of such anssessments.®

6. By amending paragraph K, page 23 in its entirety to delete paragraph
K from the By-Laws.

It is hereby cercified that the above amendments to the By-Lows of Carnaby
Square Homeowners Association, Inc., have been duly adopted in accurdance with

all requirements and provisions set forth in the existing By-Laws of Carnaby

Square Homeowners Associstion, Inc,

WITNESS their Hand and Seal this 26 day of February in the year
of our Lord one thousand nine hundred and aighty-six and in the

two hundredth and tenth vear of the Sovereignty and Independence of

the United Scates of Awmerica.
/ ]

O et O s Bert Cabiw Dres

Witness

, Witpesy | R*1]l Bates Y
Con A Ok e
U'M@ } PIL v -

Barbara Castles

2 {d‘i‘lt‘ ?.é:ét’l/'

Janda Pekur

23t NO781p465 760

DERIVATION: Master Deed, Deed 534 at page 232
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Personally appeared before me the undersigned and made oath that she/he
saw the above named members of the Board of Directoxs of Carnaby Squave liome-
owners Association, Inc. sign and saal the above uritten amendment to the 8y-

Lows and that she/he with the above witnesses subscribed above witnessed the

execution thereof.

/“‘\
(.. PR LY PN ")/)(/—‘)4-»«44:
Gl Witness
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ADDENDUM TO MASTER DEED
ANDBY-LAWS OF
CARNABY SQUARE
HORIZONTAL PROPERTY REGIME

The Homeowners of Camaby Square in compliance with the provision of the Master Deed do
hereby add this addendum to the Mater Deed to provide the following.

a) That in an effort to keep the outside decorum of the complex, the Homeowners by a general
vote of 75.53% have & that:

1. All Homeowners who own Town Houses and desire to build an extension to their patio pad will
be required to submit plans to the Board of Directors for approval detailing the construction

process

2. All Homeowners who presently have an extension to their property whether built by the present
owner,or previous owners will be required to maintair the construction in good order.

3. In addition to extensions, also known as Florida Rooms, permission from the board must be
obtained for any other type of construction within the bounds of the patio area.

Itis hereby certified that the above addendum to the Master Deed of Carnaby Square Homeowners
Association Inc. have been duly adopted in accordance with all requirements and provisions set
fort in the existing by-laws of Camaby Square Homeowners Association, Inc.

DE3Y pg 326

,5&7&/ A lrt M%A
Witness anuel Sharpé, President
Witness Laverne Moore, Vice President
Date May 20,2003 Paul Russo, Secretary

Barbara hell, Director
a/ﬂ( W

p Jane Simmons , Director

Book 00300-0(3:12 on Addendum
page 1 of 2 Fee:$10.00 County Te: $0.00 Stats Tox: $0.00

O
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Instrument: 2003055546 Book/Page: R 800 : 47 DateTime.05/29/2003 09 32.18.740 Document 01

DATE th‘bf 0‘(0’. Aoo3

Personally appeared before me the undersigned and made cath that she/he saw the above named
members of the Board of Directors of Carnaby Square Homeowners Association, Inc. sign and
seal the wrilten amendment to the Master Deed and that she/he with the above witnesses
subscribed above witnessed the execution thereof

Pglblic of South Carolina

My Commission expi 00, M&M
itness

page20f2

"L uyor

[[E

This documant not to scale
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CARNABY SQUARE HOMEOWNERS ASSOCIATION
Rules and Regulations
Every reasonable means have been taken to insure that your residency is
safe, pleasant and enjoyable, This property is privately owned by owners
of their units.
We are required to abide by certain standards.

Consideration and courtesy to others, plus your cooperation in -

maintaining an attractive home will help sustain the high standards of this
complex.

The following rules and regulations are intended for the comfort,
welfare and safety. for you and your visitors, and are to maintain the
appearance and reputation of our complex. They will be amended from
fime to fime to achieve this purpose. Your cooperation will be greatly
appreciated.

Any co-owner, tenant or guest is bound to comply with the following
Rules and Regulations

Any act which endangers the life, safety, property or peaceful enjoyment
of the complex or its occupants is a violation of our Master Deed and is
grounds for civil action against owners, or in the case of renters, grounds
for eviction. :

Occupancy is limited to two persons per bedroom. Any variation
must be approved by the Board of Directors.
All guests of a resident shall register with the office within 2 days of
arrival at the complex.
A guest is a person (s) whose stay does not exceed 15 consecutive days
or 30 days per year.
Any rule or regulation set forth in this document that is in conflict of the
Master Deed, the Master Deed shall prevail.

1. REGIME FEES are due the first day each month. A late
charge of $10.00 will be added if your payment is not received by the
10th of the month.

2. ALL RESIDENTS are asked to keep noise to 2 minimum between
the hours of 10PM and 7 am. Please show consideration for your
neighbors. Residents should caution guests in this regard/

e i e St A
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3, TRAILERS BOATS, CAMPERS,RECREATIONAL
VEHICLES AND COMMERCIAL VEHICLES should be parked in the
area adjacent to the tennis courts,or in other spaces recently cleaned out.
Vehicles not  operating should be removed from the complex. Minor
repairs or oil changes should be done in this area and not in front of the
unit . Old oil should be recycled according to the laws of South Carolina.
No cars, trucks, bicycles motorbikes, motorcycles, etc. shall be driven on
the grass of the premises. Unidentified vehicles are subject to be towed
away at the owners expense.

4. PARKING Each unit is provided with 2 parking spaces as
near as possible to the unit. Extra vehicles or guest parking is in an area
around the clubhouse or any other space that does not infringe on the
parking privileges of other residents.

Please notify guests that they should not park in front of other

residents units

All vehicles must be registered with the association office within 48
hours of moving, in or replacement of vehicle. Not to do so, can insure a
$25.00 fine. Any vehicle without a parking permit or guest permit will be
towed

5. CLUBHOUSE is for the exclusive use of the co-owners and
their guests. Reservations are limited to persons over 21 years of age
who are owner/residents. Clubhouse reservations do not include the pool
or the pool deck. Carnaby Square Association assumes no liability or
risk for anyone using the Clubhouse, Reservations may be made through
the Association office. A security deposit of $250.00 is required plus a
fee of $60.00 for usage and cleaning. There will be an extra charge for
any extensive cleanup or damage which will be deducted from the
security deposit.

When the clubhouse is used for association sponsored events(no
charge), alcoholic beverages are not allowed

6. WINDOWS A/C To preserve the decorum of our
outside walls, no window air conditioners are allowed.

7. SATELLITE DISHES. No satellite dish of any kind
are permitted anywhere on the grounds,patios balconies or roofs.
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8. CLOTHES LINES. No clothes lines of any kind
permitted. There are ample dryers in the laundry room.

9. MODIFICATIONS. All outside walls and inside load
bearing walls are considered common elements. No modifications
are permitted unless approved by the Board of Directors
Any extensions to the town houses patios must be approved by the
Board of Directors.

10. PLANTING. It is permissible to plant flowers, etc. as
long as the border does not exceed 18 inches from-the patios

11. RENTAL CAPS. Owners who decided to rent their units
must apply at the.office. There is a 25% rental cap. If the cap is full,
the owner will be put on a waiting list.

12. WATER USAGE. Occasionally a building will show an

abnormal water usage which indicates that there is a water leakage in
-one or more units. The Association will advise each unit to check for
leakage. Every resident is obliged to respond to the instructions
given.

Failure to respond will make each unit not responding liable for a
portion, or all of the overage costs.

99% Of leaks are caused by leaky toilets, If the leak cannot be
repaired immediately, the water to the leaking toilet should be shut
off pending repairs.

13. The laundry room is locked at all times, Apply at the
office for a key.

14, PETS Only small type dogs and cats permitted. Pets are
not allowed on the complex unless they are on a leash or carried,
Pets are not to be walked on grassy areas. The areas adjacent to
Longcreek Drive entrance and along Frontage Road are designated
pet walking areas. Pet owners are required to clean up after their
pets and dispose feces in dumpsters. Pets are not to be left
unattended in the common areas. All pets must be tagged by
Richland County. All ordinances which are enforced by Richland
County will be observed in our complex. Renters need
homeowners permission to have a pet.

15. CAR WASH area is provided on the side of the clubhouse. Car
‘washing is not permitted in parking spaces in front of units. Please
help to conserve water while washing your car. Heavily soiled or
commercial vehicles shall not be washed in the complex due to the
residue left on the pavement.

rarate o et



16. POOLis for exclusive use of the residents of Carnaby

Square. Guests are limited to two guests who are not residents of
the Columbia ayea,

Children %5 s of age or under must be accompanied by a
guardian 18 years or older. Pool Hours are from 10 AM to 10 PM.
Pool rules are based on guidelines, rules, and regulations as set by
S.C. DHEC. Please observe the posted rules which are given to each
resident at the beginning of each swim season.

Everyone must take a shower before entering the pool. If you use
body oil of any kind you must take a soap shower before entering
the pool, Hair shampooing in the shower is not rmitted.
Appropriate bathing attire only in the pool. No cutoffs and no
diapers.

Any person with shoulder length hair must restrain hair while in the
pool. Elastic bands may be used.

Only toilet trained children allowed in pool.

No floats, inner tubes, rafts, balls, flippers,or toys permitted in the
swimming pool area. Life rings may be used by non swimmers as
long as they are in contact with the swimmers body.

No Styrofoam permitted in the pool area.

Parents are held strictly responsible for the safety, as well as the
behavior of their children.
The association is not responsible for accidents, We advise people
for safety reasons to use the buddy system and not swim alone.

No pets permitted in the pool area.

During an electrical storm every one must get out of the pool.

Do not enter in the faundry or recreational building with wet bathing
attire, '

No running, rough play, pushing or shoving is allowed.

Pool utilities such as life rings,hooks etc. are not to be disturbed,
used or played with as these are emergency safety equipment.

The management may at their discretion limit the number of guests
at the pool at any given time for the safety and welfare of all.

Alcohol and water do not mix. For your safety, no alcoholic
beverages are allowed in the swimming pool area
The three parking spaces by the pool are for car wash only. No
parking permitted in the car wash stalls.
The pool gate will remain locked at all times. Keys are available at
the office, Anyone tampering with the lock will be subject to a fine
and banned from the pool for the remainder of the season.

There are no Life Guards on duty at any time
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THE FOLLOWING IS OF INTEREST TO TENANTS (RENTERS)
and where applicable, co-owners.

Owner must submit a copy of the rental lease to the Association office
listing names,ages, and number of residents. Any substitution must be
approved by the homeowner who must notify the Association office of
such a change.

17. LEASE SHALL CONTAIN:
a. A “no subleasing” clause
b. A statement that renters must abide by the rules and

regulations of the Association.
18. LEASE shall be a minimum of six ( 6 ) months.

19. HOME OWNER SHALL REQUIRE THAT:
a. the tenant be furnished with a copy of the Rules and
Regulations and an application for parking permit (s)

20. The Association will enforce DHEC regulations as to the
number of tenants a unit can contain. Each occupant of a unit must be
listed on the lease. No Dormitory arrangements allowed.

21 Tenants and their homeowner shall be responsible for keeping
the patio and area around their unit clean and free od any debris as well
as the common areas. No bicycles, baby carriages or other items,shall
obstruct the entries, sidewalks, or other common grounds.

22. Tenants and their homeowner owners shall be responsible
for the conduct and actions of their children. Young children are not to
be left unattended on the common areas. The common grounds are not to
be considered as a play ground for children

- 23 Parking is limited to two (2) spaces per unit.

24. No loud or boisterous conduct is permitted at any time.
Radios, Televisions, musical instruments and other sound producing
equipment, shall be used in a manner that will not disturb other residents.

25. PET gate, and swimming pool gates require one key to open
the above mentioned gates. There is a Thirty Five ($35.00) refundable
deposit for a key. Keys for the Tennis Courts are available for a $10.00
refundable deposit. Tennis Courts are not playgrounds.

Tenants must present a signed lease and must have a parking permit to be
eligible for pool keys.
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No snakes or other exotic animals are allowed on the premises.

26. Tenant/Homeowner will be held responsible for any damage
to the common elements,

27. Homeowners will be responsible for any costs related to
eviction of any tenants,

28. Homeowner is responsible for keeping up the inside of unit
in order to maintain high quality rental value,

29, Club house usage is for homeowner only.
30. The Association does not pfovide lockout service,

31, Tenant must not exceed occupants declared on lease without
homeowners permission,

32. Tenant must deal directly with the home owner concerning
any problems that arise with their unit or other related matters.
If tenant calls the Association office with any problems, the owner will
incur a processing fee . This fee is twenty five dollars per hour ($25..00)
with a roinimum fee of $25.00.

33. No inoperable vehicle of any description shall be stored or
left on the premises without prior written consent of the Association.

34, Any boat, trailer, camper, etc., parked in the storage area must
be registered in the Association office, Any of the above nof registered in
the Association office will be towed without prior nofice.

35, TENNIS COURTS are for playing tennis only, Courts are
kept locked for security. Keys may be obtained in the Association office.

36. LAUNDRY ROOM is limited to use by residents of the
complex Keys may be obtained in the Association office. There is
$10.00 deposit. Be careful not to use too much soap or overload the
macki;incs, as neither is good for the machines nor will you get a clean
wasn.
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The complex is also governed by the laws of South Carolina.
Ref, Code of Laws of South Carolina Volume 10 Chapter 31,
Horizontal Property Act '

18. RIGHTS. The rights of the Association contained herein
are cumulative, and failure of the Association to exercise any right
shall not operate to forfeit any other rights of the Association.

No waiver by the association of any rule or regulation shall by
deemed to constitute or imply further waiver of that or any other rule
or regulation. A

19. ENFORCEMENT. The Board of Directors are the only
one who have the authority to enforce the covenants, and restrictions
of these regulations, '

The authority may be delegated to the Association Manager and
various committees.

Infraction of the rules and regulations shall be dealt with
progressively as follows. :

a. Oral or Written warning, to be documented and placed in
the owners file.

b. Written warning. Resident will be given 14 days to respond
and request a hearing on the matter.

c.. FINE, Fines are based on a per occurrence basis.

If an infraction is not cured after steps one and two are taken, a
$25.00 fine will be levied. A second infraction of a rule is $50.00
Third infraction is $75.00 fine and increased per occurrence $25.00
All unsatisfied fines will be subject to a lien on the owner’s property.

The rules and regulations may be changed from time to time by the
Board of Directors. Such rules and regulations must be observed and
respected.

GRIEVANCE, In the event of a dispute that remains unsolved, you
are encouraged o file a prievance with the grievance committee.
Forms are available in the office.

SPEED LIMIT ON ALL OUR ROADS WITHIN THE
COMPLEX 1S 15 MPH

Solicitation is not allowed in the complex.




